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QUESTION PRESENTED 


The question is whether the Appellant as the last 
victim and depositor into a series of swindle schemes 


perpetrated upon the Appellant and Appellees, at dif- 


ferent times,is entitled to recover her loss out of 


recovered funds before any of the Appellees, as earlier 
victims and depositors, receive any payments out of the 


recovered fund. 


This Case, No. 21,748, was before this 
Court in Chambers on appellant's motion for a 
reversal of the order of the District Court, and 
was by order,! sua sponte, held in abeyance pend- 
ing argument of the merits (Page 16). 

This Case was also before this Court in 
Chambers on joint motion of the parties to treat 
the pleadings as filed as the briefs of the 


parties, and this motion was denied (Page 15). 
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JURISDICTION 


lL. The United States District Court for the District 
of Columbia had jurisdiction of Plaintiff's Complaint for 
Declaratory Judgment to Establish Ownership of Eight Thou- 
sand Dollars Held in Custody by U. S. Marshal by virtue of 
Title 28, Section 1346, United States Code, 1958 Edition. 


Plaintiff's Motion for Summary Judgment was in 


accordance with Rules 9 and 11 of the Local Rules of the 


United States District Court for the District of Columbia, 
and Rule 56 of the Federal Rules of Civil Procedure. 
2. The jurisdiction of this Court is by virtue of 
the United States Code, Title 28, paragraph 1291. 
Notice of Appeal filed by Appellant on February 
15, 1968. 


CONTENTION OF APPELLANT 


1. The United States District Court for the District 


of Columbia in granting an equitable distribution pro rata 


among the parties to this action as their losses bear to 
the funds, now held by the Clerk, was in error in applying 
an abstract principle of equity which ignored the facts of 
this Case | 

2. The United States District Court for the District 
of Columbia was in error in not following the established 
rule of law applicable to the facts which provides that “In 
a fund in which are mingled the moneys of several defrauded 
claimants insufficient to satisfy them all, the first with- 
drawals are to be charged manta the first deposits and the 


claimants are entitled to be paid in the inverse order in 


which their moneys went into the account." 


STATEMENT OF CASE 


The following is a verbatim statement of the undisputed 
facts agreed to by the parties herein at the pretrial hearing 
ana as submitted to the United States District Court for the 
District of Columbia in Plaintiff's Motion for Summary Judgment: 

"On April 27, 1965, Taylor and King entered pleas of 
guilty to informations charging them with violations of 18 U. 
S.C. 2314 filed in Oregon, Florida and the District of Columbia 
which were transferred to the Southern District of New York 
pursuant to Rule 20, F.R.Cr. P. All of the aforesaid criminal 
charges relate directly to the confidence game activities per- 
petrated on the female parties named herein. 

“After his mppLenension and return to the United States, 
Emery Speer King caused a suitcase containing 80 $100 bills 
($8,000) to be forwarded to an address in Dallas, Texas. The 
money was turned over to the Federal Bureau of Investigation 


in Dallas, Texas. 


“On November 22, 1965, the $8,000 was placed in the 


custody of the United States Marshal for the District of Colum- 
bia by the Federal Bureau of Investigation as evidence for 
possible criminal charges in this jurisdiction. 

"A final disposition of all Coiminetionerges filed in the 
Federal aistricts against Taylor and King having Seonvopesined 
in the Southern District of New York, the $8,000 was no longer 


required by the United States for evidentiary purposes, and 


Tie 


under order of January 10, 1967 herein, said sum was deposited 
| 


by the Marshal in the Registry of this Court. 
"Ds King and Taylor swindled the following persons out of 


the following amounts on the following dates: 
P Ruddle $15,000 ‘August 12, 1964 
D Burch 8,000 May, 1964 


D Perkins : 10,000 December, 1963 
D Nelson at least 800 about December, 1963 


D Pancost 19,000 1962" 


STATEMENT OF POINTS AND AUTHORITIES IN SUPPORT OF 
APPELLANT'S APPEAL FROM ORDER GRANTING PRO RATA DISTRIBUTION 


1. Clayton's Case (1816 Ch), 1 Merivale, 572. 
Held: "In a'fund in which were mingled the moneys of 
several defrauded claimants insufficient to satisfy them all, the 


first withdrawals were to be charged against the first deposits 


and the claimants were entitled to be paid in the inverse order in 


which their moneys went into the account.” 
2. Knatchbull v. Hallet L. R. 13 Ch. Div. 696 (1880). 

In which the rule in Clayton's Case was upheld and supple- 
mented. Sir George Jessel, Master of the Rolls stated, "The rule 
in Clayton's Case is a very convenient rule, and I have nothing to 
say against it unless there is evidence either of agreement to the 
contrary or of circumstances from which a contrary intention must 
‘be presumed, and then of course that which is a mere presumption 
of law gives way to those other considerations." ‘ 

3. Empire, etc. v- Carroll County (1912) 194 Federal Reporter 
593, 114 C.C.R. 435 (pict Circuit). 

Held: "Where a trustee has mingled in a common fund the 
moneys of many separate cestuis que trustent and then made payments 
out of this common fund, the legal presumption is that the moneys 
were paid out in the order in which they were paid in, and the 

-cestuis que trustent are equitable entitled to any allowable prefer- 
ence in the inverse order of the times of their respective payments 


into the fund." 


| 
4. In re A. Bolognesi & Co. (1918) 254 Federal Reporter 770, 


166 C.C.A. 216 (Second Circuit). ! 

Held: “The unusual feature of this case is that there are 
several claimant depositors who put in money at different times, 
which money has been traced into a fluctuating account. Among such 
‘claimants the rule (prima facie) is not a pro rata equality. As 
stated in Empire, etc., Co. v. Carroll County, supra, the separate 
‘cestuis que trustent are equitable entitled to any allowable 
preference in the inverse order of the times of their respective 
payments into the funds.‘ This is the rule of In re Hallett, supra, 
supplementing Clayton's Case, 1 Meri. 572." 


| 


5. In re Walter J. Schmidt & Co. (1923) 298 Federal Reporter 314 


ene ee 


District Court, S. D. New York Nov. 12, 1923. Supplemental Opinion, 
Dec. 7, 1923. 

In his original decision of November 12, 1923, Judge Learned 
Hand, following the theories of Professor Scott in 27 Harvard Law 
Review 130, Note 15, stated the rule of law that “Where a trust 
‘fund, which has been depleted, is to me distributed, and the money 
of several claimants whose money was first deposited moot bear the 
loss from depletion which occurred before the second deppsit was 
made, and the owners of those two deposits, in proportion to their 
then interest fy S80 fund remaining must bear the loss from further 
depletion before the third deposit was made, and so on, ‘leaving 
each some part of the fund finally remaining." 


However, in his supplemental decision of December 7, 1923, 


Judge Learned Hand, held as follows: "Since filing my opinion of 
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November 12, 1923, counsel have called to my attention the case of 
In re Bolognesi & Co., 254 Fed. 770, 116 C.C.A. 216, to which I 
referred. The end of ‘that case, which I regret to say I did not 
observe at the time, distributed the funds.in accordance with the 
rule of Knatchbull v. ‘Hallett, L. R. 13 Ch. Div. 696, and Empire, 
etc., Co. v. Carroll County, 194 Fed. 593, 114 C.C.A. 435. of course, 
it constitutes authority absolutely binding upon me and I must , 
therefore modify my directions to the referee so as to accord with 
the law which controls in this circuit, regardless of my own opinion 
on the aac tios. The referee will therefore in dividing the trust 
fund follow the principle that the last depositor shall be paid in 
full and so on until the fund is exhausted. This is the only 
modification necessary." 

6. Cunningham v. Brown, 265 U. S. 1, 44 S. Ct. 424 (1924). 

The Supreme Court stated in its opinion as dictum the rule 


in Clayton’s Case, although the case was reversed on the basis of 


an unlawful preference under paragraph 60 b of the Bankruptcy 


Act as amended. 


SUMMARY OF ARGUMENT 


1. The United States District Court for the District 
of Columbia was in error in its Order granting a pro rata 
distribution of the funds recovered by the Federal Bureau 
of Investigation in a series of swindles on the parties 
hereto, when the fund was insufficient to pay all the 
claimants, and the appellant claimant was the last depositor 
with a loss greater than the funds to be distributed. 

2. The United States District Court for the District 
of Columbia was in error in not granting the Motion of the 
appellant for a Summary Judgment for the entire funds in 


question, since the facts were undisputed that appellant 


was the last depositor of the defrauded claimants, and since 


the funds remaining were insufficient to pay her loss. 


AR G UMENT 


All of the cases cited herein are landmark opinions which 
adopt and support the rule in Clayton's Case which is the applicable 
rule of law to the facts of this case. The Supreme Court of the 
United States has not ruled directly on the point of law herein. 
However, the dictum stated by the Supreme Court in Cunningham a 
Brown, 265 U. S. 1, 44 S. Ct. 424 (1924), is an indication that 


the decisions of the various Circuit Courts of Appeals, as stated 


herein, adopting this rule of law as set forth in Clayton's Case, 


would be approved by the Supreme Court of the United States. Conse=- 


quently, this same rule of law should be accepted and established 
as a rule of law in this jurisdiction applicable to the facts of 
this case. 

The undisputed facts of this case clearly show that the pay=- 
ments of the defrauded claimants to the fund in question resulted 
in a situation wherein the last depositor was legally entitled to 
payment before any distribution was made to any of the earlier 
depositors. Consequently, appellant Beatrice R. Ruddle was legally 
entitled to the entire Eight Thousand Dollars ($8,000) because she 
was the last defrauded depositor and her deposit and loss of 
$15,000.00 exceeded the amount of the recovered funa>> 

‘The case o£ Brown v. Christman, 75 U. S. Appeals D.C. 203, 
426 F. 2nd. 625 (1942), relied upon by Appellees, is to be dis-— 
tinguished from the present case in that in Brown v. Christman all 
of the claimants were depositors during the same period of time 


so that all the misuse of or pay dut of the common funds were 
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simultaneously applicable to all the claimants. Therefore, 
pro vata distribution to these claimants was the only basis 
distribution since no determination could be made as to the 
priority of deposits, nor was there any priority claimed by any 
of the depositors, and the further fact that all claimants had 
received checks in payment of their respective claims ai though 
payment of the checks were stopped by the bank because of the 
death of the trustee. us 4 
In. the present aan ath was a series of swindles, ea ach 
separate and independent, and each a one-shot deal with appellant. 
Beatrice R. Ruddle being the last and the swindlers being arrested 
one week later. Therefore, the recovered money. in question was the 


| 
immediate fruits of the crime committed on appellant. 


E) 
i 


United Siatez Court of Apacala 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 22,748 September Terin, 19 6 
Beatrice R. Ruddle, Civil 2575-66 - 


United Statss Court cf Appeals 
for th2 Disizict sf Columbia Circuit 
ve er 


; ROA Aeon 
Luke C. Moore, et al., petra: PEED ICT 34 1968 


Before: Bazelon, Chief Judge, in Chambers. CLERX 


Appellees. Se Wart. Obee 2 


On consideration of the joint motion of the parties to treat 
the pleadings filed herein with respect to eppellant’s motion for 
revers2l as the briefs of the parties, it is 


ORDERED that tae aforesaid motion is denied, and it is 


FURTHER ORDERED that the parties may file 10 codies of their 
respective briefs’ in xerox form. Said briefs shall conform to the 
provisions of the Appellate Rules and the General Rules of this 
Court. Appellent*s brief shall be filed within 20 days from the 

date hereof and the briefs of appellees shall be filed within 20 
@ays following the service of appellent's brief. - ri 


United States Caurt of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 22.743 © September Term, 19 7 
Beatrice BR, Ruddle, Civil 2575-65 


Appellant, United States Court of Appeals 


for tha District! sf Colombia Circuit 


MAY 9 1968 


Va 


Imke C. Hoore, ct al., FLEE 


Appellees, | ee Yom Malan 


Before: vazolon, Chief Judge; EcGowan and Tanna, 
Cirenit FAdzes« in Chambers. 


SEDER 

It is GNOORED by the Court, sua sponte, that considgeratic 
of apoellant's motion for 2 Se of the ordar of the District 
Court granting 2 cross-motien for ammmary juccment st hall te 
held in abeyance pending arcunent of the merits of this appeal, 
and it is : 


FURTHER ORDERED by the Court,sua sponte, escent 
to Rule 4 of the General Zales of this Court as as azendod January 
13, 1967, that the Clerk is directed to place thse above-sntitied 
case on the swraary calendar. 


Per Curiae. 


Circuit Gudge Tamm did not participate in thse foregoing order. 


NOTICE OF APPEAL. 73 (B) 


a i a ae Tl 


UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


BEATRICE R. RUDDLE 
Plaintiff 


vs. CIVIL NO. 2575-66 


LUKE C. MOORE, ET AL 


aS 


Defendant 
NOTICE OF APPEAL 


Notice is hereby given this 15th day of Sosy, 1968, 
that plaintiff, Beatrice R. Ruddle hereby appeals to the United 
States Court of Appeals for the District of Columbia from the 
judgment of this Court entered on the 9th day of February, 1968 


in favor of defendants, Marie Perkins, Catherine 0. Burch and 


Delima Nelson against said plaintif£, Beatrice R. Ruddle. 


JOEL D. BLACKMON 
Attorney for Plaintiff 
910 - 17th Street, N. W. 
Washington, D. C. 20006 
Phone: 296-3454 


The Clerk of the Court will please serve Notice of Appeal ta: 
Irwin Mininburg, Esq., 480 Mills Building, 1700 Pennsylvania Ave., 
N.oowW., Washington, D. C. 20006, attorney for Marie Perkins;-Melvin 
Hirshman, Esq., 504 Federal Bar Building, 1815 H Street, N. W., 
Washington, D. C. 20006, attorney for Catherine 0. Burch; and 
Dellma Nelson, party pro se, c/o W. D. Nelson, 3417 Royal Road, 
Amarillo, Texas. 


s/ 
JOEL D. BLACKMON 
Attorney for Plaintiff 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA. 


BEATRICE R. RUDDLE, 
Plaintiff, 
vs. Civil Action No. 2575-66 
| 


LUKE C. MOORE, ET AL., 


Defendants. 


ORDER AMENDING ORDER OF FEBRUARY 9, 1968 
; 
It is by the Court this 7th | day of _ March 


1968, ee i 

ORDERED, that the fourth paragraph of the Order heretofore 
entered herein on February 9, 1968, be and hereby An smote to 
read as follows: : 3 


"It is ORDERED and DIRECTED that the Clerk 


of the Court pay to the following named persons, — 


after the time for appeal of this action expires, 


or until final disposition of any appeal taken, 


from the Registry.of the Court, the following 


suns." 


s/ 
Joel D.- Blackmon, Esq. 
Attorney for Beatrice R. Ruddle 


s/ 
Irwin R. Mininberg, Esq. 
Attorney for Marie Perkins 


rs : 

Melvin Hirshman, Esq. 

Attorney for Catherine O. Burch 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Beatrice R. Ruddle, 


‘Plaintiff, 


Luke C. Moore, et al., 


) 

) 

. 

vs. - ) °* Ciwil Action No- 2575-66 

) = 

) 

) 

) 


Defendants. 


ORDER GRANTING SUMMARY JUDGMENT 
AND DIRECTING CLERK TO MAKE DISPOSITION 
OF FUNDS ON DEPOSIT WITH THE COURT 

This matter came on for hearing before this Court on 
the 9th day of February, 1968 upon the Motion of Beatrice R. 
Ruddle for Summary Judgment and the Crosseniotions of Catherine 
©. Burch and Marie Perkins for Summary Judgment. 

After consideration of the undisputed facts as set 
forth in the Motions, the deposition on file, and the Points 
and Authorities submitted by the parties, the Court finds that 
there should be an equitable distribution pro rata among the 
parties to this action as their losses bear to the funds now 
- held by the Clerk. 

The Court directs that the money now held by the 
. Clerk of this Court in safe deposit with the Riggs Bank be 
Geposited in the Registry of the Court. 
It is ORDERED and DIRECTED that the Clerk of the 
‘Court pay to the following named persons, after the time for 
appeal of this action expires, from the Registry of the Court, 


the following sums: 


Beatrice R. Ruddle and Joel D. Blackmon, 
her attorney ....ccccccccccccccccccccccsccccce 


Marie Perkins and Irwin R. Mininberg, _ 
her attorney ccccccccccccccccccccsccescsccccoce 


Catherine O. Burch and Melvin Hirshman, 
her attorney cccccccccccccccccccccccssccccccoce 


Dellma NelSON ceccccccccccccccccsecscceccccccs 


/s/ 
Joel D. Blackmon, Esq. 
Attorney for Beatrice R. Ruddle 


/s/ 
Irwin R. Mininberg, Esq. 
Attorney for Marie Perkins 


s/ 
Melvin Hirshman, Esq. 
Attorney for Catherine O. Burch 


| 
ee 
$3,540.00 


2,360.00 


| 
1,888.00 
2.2.00 


$8,000.00 . 


_IN THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


BEATRICE R. RUDDLE 
2700 Wisconsin Avenue, NW. 
Washington, B.C. 


Plaintiff? 


Vs. 
LUKE C. MOORE CIVIL ACTION NO. 2575-66 
United States Marshal for the 
District of Columbia 
United States Court House 
Constitution Avenue and John 
Marshall Place, N.W. 
Washington, D. C. 


and 
NICHOLAS deB. KATZENBACK and/or 
SUCCESSOR 
Attorney General of the 
United States 
Department of Justice 


Oth and Pennsylvania Sc NW. 
Washington, D. Se 


Defendants 


By MR. MERLE R. FLAGG 
Appearing for Beatrice R. Ruddle 


TURNER, ROGERS, WINN, SCURLOCK & TERRY 
By MR. FRANK E. McLAIN 


Appearing for Catherine Odessa 
Burch 


ANSWERS AND DEPOSITION of EMORY S. KING, a witness 
produced on behalf of Beatrice R. Ruddle, taken in the above 


styled and numbered cause on the Vith day of August, A. D. 


1967, before LEON MATHIS, a Notary Public in and for Dallas 
County, Texas, in the offices of Holley, Flagg & ie 
located in the Republic National Bank Building in the City 
of Dallas, County of Dallas, State of pea in accordance 
with notice and/or agreement. 

It is further agreed by and between the parties hereto, 
through their respective attorneys ‘appearing herein, that 
the signature to his deposition is waived, and that same may 
be returned into Court without the signature of the witness 
‘thereto and be used on the trial of this cause with the same. 
force and effect as though the witness had read and signed — 
the same as provided by the rules with reference thereto. 
Te witness, Emory S. King, also waives the reading of the 
deposition and the signing of same, and agrees that it may ‘be 


filed without his signature. 


EMORY S. KING, 

produced on behalf of Beatrice R. Ruddle, being first duly 

cautioned and sworn to tell the truth, the whole truth and 

nothing but the truth, testified as follows: 
DIRECT EXAMINATION 

BY WR. _ELAGG: 

State your full name, please. 

King. 

Your complete name. 

Enory 8. King. 

And how do you spell that Emory? 

E-m-o-r-y or E-m-e-r-y, either way. 

The "S" stands for Speer, S~p-e-e-r? 

Yes, that is right. 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
i} 


Are you the same Emory King who plead guilty to 
criminal charges relating to confidence game activities in 
the United States District Court for the Southern District 
of New York on April the 27th of 1965? 

A Yes. It seems to me. like -it-was April, ‘Is that 
when it was? 

Q April of '65, that is right. That is the date 
given here (referring to instrument). 

A . Well, yes. 


8 Now, Mr. King, these pleas were pleas of guilty to 


LEON MATHIS 
STENOTYPE REPORTER 
DALLAS, TEXAS 


entitled "The Judge Baker Race Horse Swindle." are you 
familiar with the facts that I am stating? | 

A Yes, sir. : 

Q Is it true that one of these parties ‘oat was 
Swindled by you and your partner, Allen Quincy Taylor, was 
Beatrice Ruddle? | : 

A yes, sir, she wase : 

And her name is spelled ‘pe-a~t-r-i-c-e? 
Yes, sir. . | 
Ruddle, R-u-d-d-l-e? 

Yes, sir. 

Q ‘kn I correct, Mr. King, that this swindle of 
Mrs. Ruddle took place in —- where? 


- 


A San Francisco. 


Q . San Francisco, California? | 
| 


A Bere 
Q An I correct that as a part of this swindle you, 
personally, received from Mrs. Ruddle a hundred and fifty 
one-hundred-dollar bills, making a total of fifteen thousand 
dollars, is this correct? . as . 
MR. EEEES I'm going to make an objection 
here oe the question is leading: and suggests an 
_ answer to the deponent. | . | 


Q All right, did you receive money fron | ae Ruddle? 


“How much money did you receive from her? 
Fifteen thousand dollars. 
And in what form did you receive the money? 
Most of it.was in hundred-dollar bills. 
Was all of it in hundred-dollars bills? ~ 
That I can't recall. Now, ‘I can't recall that. 
All right. 

A But the ones that I got and were turned in here 


to the FBI was hundred-dollar bills. 


Q Now, after receiving the money from Mrs. Ruddle, 


‘what did you do with it? 
A I put it in a suitcase. ; 
Q And you and Mr. Taylor went to Canada then, I 
believe, didn't you? 
A That is right. 
Q Now, the money that you received from her was 
placed in the suitcase, and what did you do with it then? 
I shipped it to my brother here. 
Now, how much money was in the suitcase? 
Eight thousand dollars. 
Now, it was in what denominations? 
Hundred-dolliar bills. 


Would it be your belief that the eighty: one- 


amide hroths 


that you received from vrs. Ruddle? 
MR, McLAIN:.I object to that on the grounds 
that it calls for a conclusion from the witness. 
MR, FIAGG: Well, now, let's stop just @ second 
Can yqu and I agree that you are entatied to make 
whatever objections you want, but the informtion. 1s 
entitled to go in. over the objections? | | 
MR. McLAIN: Right. | 
MR. FIAGG: You are merely protecting your 
record now? i | 
MR. MeLAIN: I am merely protecting the right : 
to make the objection. | 
Q (Mr. Flagg continuing) So, I would ask you again, 
Mr. King, would it be your belief that the eighty one-hundred 
dollar bills which were in the suitcase that was shipped by 
you from Canada to your brother here in Dallas was part of 
money phe you received. from Mrs. Ruddle in San Francisco? 
MR. McLAIN: Tet me again state my objection, 
that this calis for @ conclusion on the behalf ote 


the deponent. 


A Now, let me correct that just uittie, now. I had 


plenty of money myself, you sees. | 
Q All right. a 
Now, just like In New York, I told ny lanes there 


MR. McLAIN: I object to the testimony here . 
as hearsay. | 
WITNESS; You object to that? 
MR. FIAGG: Well, it is all right. Tet him 
make his objection, and then you go ahead. 
A Yes. So, I said, "If she has got the numbers of 
all of them bills, give it to her,” you see. 
Q Uh-huh. - 
A Now, that is just what I said. 
Q Well, let me ask you this, Mr. King: Was that 
' all of the money that you placed in the suitcase? 
A Yes. 


or did you put more than that in it? 


You put eight thousand? 


Q 
A No. I just put eight thousand dollars. 
Q 
A 


Yes. 
g Row, was this at the time you were leaving San 
Francisco or after you had gotten to Canada? 
A Well, when I was leaving San Francisco. 3 
Q So, you said to yourself, "I will put eight 
thousand of this money I got from Mrs. Ruddle in there"? 
MR. McLAIN: I would object to that, what he 
had in his mind —- 


_ to that. | 

Q Mr. King, what is it that makes you believe that 
this eight thousand dollars that you placed in the suitcase 
was money which you had received from Mrs, Ruddle? 

A Well, you see, I got eight thousand — from 
her, you see. My end, you know. | | 

Q Yes. ! 

A And r got a thousand dollars paid to ne. So, now, 
I-don't kmow if all of it was what I got from her. I just 
put eight thousand in there. : 

Q Yes. . | 

A ‘And, just like I told them in New wore, the same 
thing, "If she has got the numbers of them bis, why, give 
it back to her.” : 

Q _ Now, what was the total amount that you and Jou 
partner got from her? 


A Fifteen thousand. 


and your partner? 


| 
Q Now, were you entitled to any eet between you 
l . 
A Well, of course, we had quite heavy erpensess 


because he went to Honolulu. cee , 


.Q Did you receive sone BOCES of the fitteen 
thousand as expense before pers was a split between the 
two of you? 


A Yes. 


How much did you receive? 
A thousand dollars. 

Q So, that would leave fourteen to be split between 
the two of you, right? 

A Yes. 

Q So, now, if you received one thousand dollars as 
expenses, and then half of the remaining fourteen, that 
would make eight thousand, wouldn't it? 

MR. McLAIN: I object to the question as being | 
leading and suggesting an answer. 

Q Would you consider this to be correct? 

A Well, it would be eight thousand, but only seven 
thousand that -I got for my end after expenses. 

Q@ Is that correct? | 

A Yes. 

Q You were entitled to a thousand dollars expenses, 
weren't you? 

A Yes. 


Q And you did receive that? 


MR. McLAIN: I object to that as being leading | 


and suggesting an answer. 
A Yes. 
Q Now, you made a statement with respect to this 


money in New York City, right? 


Yes. 
At that time? 
Yes. 
Right? 
Yes. 
Do you remember the approximate date at the time 
| 
No, sir, I don't. aa - 
Q Could it have been between October the 2ist and 
Octover the 26th of 19647 : | 


A Could have been somewhere along in there. I 


_ won't say the date, because I don't remember. 


Q Uh-huh. ee : 

A Because I know we was in West Creek there for 
‘six months. So, I don't remember the date. 

Q You did have money of your own that you were using 
before you got the fifteen thousand dollars? : 

A ‘That is right. 

Q From Mrs. Ruddle? 


That is right. 


MR. McLAIN: I object to the question as 
: 


you had at the time you got the money from Mrs. Ruddle? 
A Well, let's see, I just would have to make a guess | 
Maybe six or seven thousand. 
Was this all in cash? 
yes. 
That you carried on your person at that time? 
A Yes. Well, I had two Liberty Bonds with me, two 
thousand-dollar Liberty Bonds. | 3 
Q Where were you staying at the time you got this 
money in San Francisco? 
3 A God, I can't remember the hotel. I can't recall .| 
the hotel. ; 
g You went directly from there to Canada? 
A Yes. 
Q Do you remember how you traveled to Canada? 
A Yes, I went on a plane. 
Q Did you fly directly from San Francisco to a point | 
in Canada? . ! 
A No, I went to Seattle. 


I see. Was Mr. Taylor with you all the while? 


Q 
A ‘That is right. 
@ 


Were you all staying in the same room in this 


hotel in San Francisco? 


I mean the fifteen thousand dollars that you received from 

Mrs. Ruddle? 

A Yo. 3 

Q Did you keep your eight and then hand Mr. ‘Taylor's 
seven to him? ! ; 
MR. McLAIN; I object to that as being lead- 

ing and suggesting an answer. | 


A I don't believe it was that Ways because I went to 


put her on the planes; and, when I come back, the money was 


divided. 
Q You put her on a plane? 


| 
A Yes. | 


. 


Q Did you hand the full fifteen thousand to him 


before you left? a 
A ‘That is right. k : 
Q Do you kmow whether he had other money of his 


| 
own? iS ; ! 


A Well, that I can't say, you know. That is 
something ——-I couldn't even quote on it. ; 


Q Did he tell you at the time he handed you your 
‘eight thousand that this was Mrs. Ruddle's money? 
) | 
: eee ' MR. McLAIN: I object to that as: being hear- 


oan 


aA 


Never. 


MR. McLAIN: I object to the hearsay. 


A (continuing) Never, automatically, because Sy 
never say that. 


Q 


Did you believe at the time that you received the 


eight thousand that it was money that had been received from | 


her? 


“2 Q 


MR. McLAIN: Objection. It calls for a 
conclusion on the part of the witness, and is lead+ 
ing and suggestive. 


MR, FIAGG: I think he can conclude as to a 


question of fact. He is not concluding any legal 


thing. I think he can conclude. This is a 
question of fact, and he is entitled to his ow 
eonclusion on the facts. I don't think we are 


calling for a legal opinion or conclusion at all. 


MR, McLAIN: Well, I will just register it, 


Merle. 

MR. FIAGG: I think the witness is entitled 
to state ‘his conclusion as to the facts on any 
of the questions that have been stated. 


(ur. Flagg continuing) So, I would ask you, 


again, Mr. King, did you believe at the time you received 


the money that it was Mrs. Ruddle's money? 


_ objection. It calis fora conclusion, and 


suggestive, 


A Well, naturally; I believed it, because we was 
dividing the money. And we just took it all as a suppositd 
that it was just the money we just took off her. 

Q Now, when Mrs. Ruddle paid the eitteen thousand 
dollars, did she physically hand it to you? 3 

A No. eae 

@ Did she physically hand it to Mr. taylor? 

A That is right. es ‘never hand it to) me. mey 
never do. 4 | 

Q Was it you or Mr. Taylor who ees her to put 


4t in the form of hundred-dollar bills? Saar e 
A Well, that is another question I can't answer, 
because I don't know. i don't know if she had instructions : 

that way. : : 

Q Did you see her: give the money to “ Taylor? ? 

A Yes, we were all three there. | 
| _..Q Did you notice that it was in hundred-dollar. bills. 
at that time? < 

A Not at that tine, I dirin't, no. 

Q was it wrapped in anything? 

A Yes. 5 

Q Was it in an envelope? 

A _No, in a newspaper. 
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Q It was in @ newspaper? 

A Yes. 

Q How did you arrive at fifteen thousand dollars; 
how did you decide that that was the amomt you were going 
to get from her? 

A Well, I don*t lmow how. It bears down to the 
question of how much they can get easy in my business, and 


that is why we had arrived at the fifteen thousand dollars. 


Now, where were you when she handed him the money?| 


Where was I? 

Yes. 

I was in the room, too. 

This took place in your room in the hotel in 
San Francisco? 

A No, in her roon. 

In her room? 

Yes. 

In the hotel in San Francisco? 

Yes. 

How long would you say it was from the time she 
handed the money to him until the time you received your 
eighty-one Snaerntret tote bills? 

A Oh, it must have been three hours or three-and-a- | 


Half hours or four. 


one-hundred-dollar bills? 
A Oh, we was back in our room. 


Q I your room or his? 


A Well, in his. We had already checked out of the 


Hilton Hotel. She was in the Hilton, you see. 
Q see. Were you all registered at the Hilton, 


A | 

@ When he handed you the eighty-one one-hundred- 
“dollar bills, did you immediately put. them in your suitcase? 
} A Notright then, no. 

Q Do you know what you did with then then? 

A No, I don't. Z can't recall. But I know that I 
put them all together with the money that I had, and I must 
have had around six thousand dollars, or better, myself, . 
you see. So, there, I don't know. | ! 

-Q In other words, you are saying that you took’ 
the eighty-one one-hundred-dollar bills and put them all 
together with the other money that you had? 

Yes, that is right. | 

Did you have any other one-hundred-dollar bills? 

I think s0. | | 

How many? | 

Well, that is something I couldn't tell you either 


hundreds? 

A In hundreds, yes. 

Q What is the magic of hundreds? 

A Well, I don't know. ‘They are easy carried, ee 
is all. You on ES so many of them that Way 

@ Mr. King, was Mrs. Rudéle the last person from 
whom you had received money before you and Mr. Taylor were 
arrested and plead guilty? 

A Theat is right. 

g Who was the person from whom you had received 


money immediately before Mrs. Auddle, do you remember? 
A let! see, I think it was Mrs. Burch. 


How.much did you receive from her? 

Eight thousand. 

You received eight thousand from Mrs. Burch? 
Yes. 


When was that? 


A Well, it must have been about three months before 
EST : 


we took Mrs, Ruddle. I wouldn't say. But I think she was 
rr > - 
the last one before Mrs. Ruddle. 
Q How did she pay you? 
Well, she paid me in different denominations. 
Did she give you any one-hundred-dollar bills? 
Yes. 
Bo “you remember how many? 
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No, I don't. 
Did she give you anything other than money? 
No. | 


By that, I mean any bonds or anything of that 


No, not as I remember, no. 


She gave you eight thousand dollars? | 
Yes. | 


But it was not all in one-hundred-dollar bills? 


Well, I can't recall what it was in. I can't 
recall. She might know, but I can't do it. ‘Twenty-five 
years ago, I could remember all of that stuff, you mow. 
After I get away from them, I forget it now. : 


Q It was three months from the time you swindled 
Mrs. Burch? | 


A Yes. 


-Q ‘Until the time you got money from Mrs. Ruddle? — 
A Well, now, that is the believe in me, I wouldn't 


__ gay for sure on that. You know, it might have been nearer. 
than that, and it might have been a little farther distant. 
| 


- => t Q How mech money did you have to live on at the time}: 


than three months. 


you swindled Mrs. Burch? 


A Well, that is going back pretty far for me. I 
: 


4s one thing. Sometimes, I might not have much, but I 
always got money. I am one con man that they always say; 
"Yell, he has got money." 

Q Where did you live during that: period of tine; 
that is, from the time you swindled Mrs. Burch until the 
time you got the money from Mrs. Ruddle? Where were you 
Living? : 

A Well, I flew, I think, maybe to Toronto, Canada, 
and then I left up there and i flew back to Los Angeles. 

_ And then from there I went back to Vancouver. I think that | 
| was the route I took. 

Q Where was Mrs. Burch at the time you took the 
money from hér? 

A In Portland, Oregon. 

Q Now, Mr. King, we have agreed that you made a 
statement with respect to this particular eight thousand 
dollars to the Assistant U.S. Attorney and the FBI agent 
in the courthouse up in New York City pack in October of 
19642 

A Yes, sir. 


: Q Now, isn't it true that in that statement you 


told those people that the eight thousand dollars which was | 


in the suitcase which was sent to your brother in Dallas 


‘was a part of the money that you had gotten from Mrs. 


MR. McLAIN: ret me raise an objection there 


; 
that the Counsel is attempting to impeach his own 


witness, and we raise the objection. | 


A Here is what I said, what I recall I said, wi 
she could identify it, give her. the money." Now, see if. 
that ain't the words in there. ‘The FBI said that she had 
‘all of the numbers 3 you know, of the hundred-dollar bills. 
I said, "Give it back to her.” | 

Q But I'm asking you for your personal opinion, 
= | 


A Yes. 


@ You think that that money was part of the money 


| 
you got from Mrs. Ruddle? 
A I think some of it was. 
MR. McLAIN: We object to the question as 


calling for a conclusion. 


4 (continuing). Now, whether that was all, I really 
3 | 
can't say, but I believe, really, some of it was. 


Q How much of it do you think was? | 
A Well, I couldn't get down and say how much it was, | 
because the way it was all put together, the eighty one- | 
hundred-dollar bills, I can't say that. But I just would 
say now what I said then, "If she can identify the money 
she got out of the bank, if they had the serial numbers, to 
give it back to her. it money. 
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Did she tell you at the time that she gave you 
the money that she had recorded the serial numbers of it? 
A No, she did not. 
-Q Do you lmow whether she, or anyone from the bank, 
recorded the serial numbers? 
A No, I don't. 
Q Of the money she got? 
A No, Ido not. The first I mew of that was when 
"the FBI here said that she had the serial numbers from the 
bank in New York. I said, "rf that is the case, give it 
back to her." 
Q From your personal standpoint, do you have any 
objection to her receiving the eae 


A No, if she has got them serial numbers, it is her 


money. I will just stand pat on what I said there in New 


Tse ————— 


“York. 


3 ——— 


Q Do' you have any reason to believe that it is any- 
one else's money? 
JAE No, I have no menscre because there ain't no way 
I can say otherwise, you see, because when you get the money 
and put it all together you don't know whose money it is. | 
Q° Once again, she was the last one? : 
That. is right. 
From whom you received money? 
__That_is right, she sure was. 
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Q let's go back to the hotel, at the time Mr. taylor | 
handed you the eighty one-hundred-dollar bills and told you 
that this was your share of the money that he had gotten 
from Mrs. Ruddle —_ 

A (4nterposing) That is what he said. 


Q ~~ how much cash oid you have on your ‘person at 


that tine? 
A Well, as I told you a wile ago, I net know 
whether it was five or six thousand dollars. rt mast. have 
been around six or better, you see, that I had. myself. 
Q And were there hundred-dollar bills in that? 


| 
A Yes, sir. there was, Sure Wase 


: 

Q  Do-you have any idea how many hundred~dollar pilis} 
A “ No. They was almost all hundreds, maybe, outside | 
of some twenties, because I always carried — pills. No, | 
I'm not trying to mke anything any way at all. : I'm just 
trying to get it straightened out; that is the only thing 
t want. to do, because ‘that is all. Because i aim z ain't 
going to get none of it back. ‘hat is a cinch cn that. All | 
I am getting out of this is four dollars (referring to ) 


witness tender). | 
: ; 


-Q ° Mr. King, so far as you know, is the eight thousand | 
dollars which is now in the possession of the United States 
: 3 : 


Marshal the same eight thousand dollars which you sent to 


You mean that is the same money that I sent to 


That is correct, yes. 

Well,. I don't know if that is the same money or 
not. You know, I can't say that. I was in jail. He 
brought it down and turned it over to the FBI, you see. So, | 
now, that is too far back for me to say. I can't reach that 
far. So, I don't know. 

Q Have you talked to your brother about this since 
he turned the money over to the Marshal? 

A Yes, but very meager. 

Q Did he say anything about changing the money? 

No« 


MR. McLAIN: We object to that as being 


hearsay. 

A No, he never did. I don't think he would have 
gone it anyhow. I think he was scared to death. 

Q Mr. King, when you received money from yrs. Burch, 
did you put any of Mrs. Burchts money in @ suitcase or set 
any of it aside for the purpose of sendingit to Dallas? 

A Well, that x can't say. That is something I can't | 
answer, you know. T just can't say that, pecause I don't 
Imor. Because when you get your money and you mix it up, 
you just don't mow, you see. ‘There aintt no use saying it, | 
_that I lmow it, because I don't. 
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So, you shipped it to him before you left Canada? 
No, I shipped it from Seattle. 3 
Q | Previous to this time, did you generally carry 
your money on you in & wallet? | 
A Yes, uh-huh. Sometimes in an envelope. I had an | 
executive, you know, pocketbook that I could carry there 
(indicating), but I always carried big bills. : 
Q And never carried it in ‘your suitcase? 
A No.. : 
Q This was the only time that. you put money in a 
" pultease? 


A Yes, sir, the only time. 


| 
| 
Q@ Mr. King, has there been a demand made on you 


| 
a 
A Well, I got a suit from all five of them, some 


by anyone for this money? 


of them four and five and six years old. And every one of 
them sued me.. every one of them five, I have got a@& copy 
of their suit. | 

Q Well, at the time Mr. Taylor handed you the 
eighty one~hundred-dollar pilis > you had plenty of money 
on your person? 

A ‘That is right. 

To pay your hotel pill? 


Yes, sir. 


A 
Q Plenty of money for whatever you needed? 
A 


That is right. 

Q So, it would not have been necessary for you to 
use any of this eight thousand dollars that you received 
from Mrs. Ruddle? 

A Not necessary. . 

Q To buy a plane ticket or pay your hotel bill, 

’ or anything like that? 
A Not necessarily, because I put all of my money 
' together, and I never know what money IT would spend, or 
anything, you know. Whose 4t ig or where it come from. 

Q When he handed you the eight thousand dollars, 
that is the eighty one-hundred-dolar bills, this was in 
San Francisco? 

AD That is right. 

Q Did you put them all together in your executive 
wallet at that time? | 

A Wo, I didntt. I put some of them in there and I 
put some in my pocket, you see. 

And then you all went on up to Canada? 
Yes. : , 
and then you came back to Seattle, is that right? | 


No, the FBI brought us back. We was arrested in 


Now, when did you put the money in the suitcase? 
Oh, three or four days before we got arrested. 
That was in Canada? J : 
Yes. Rice | 
And how much cash did you have on you when you 
were arrested? , : 
A As I told you a while ago, I think I had about 
six thousand. : cae 


Q When you were arrested? 


A Yes. 


@ Well, now, I thought the six thousand is what you-| 
had on you when you were in San Francisco? ! 

A Well, no doubt it was, and maybe a sbtre more, 
but only an airplane fare up there, you see.. But it was 


something like that amount, you know. 
So, you had plenty of money to leave canada? 
That is right. | 
to fly to Seattle or travel? | 
i 

Q Even after sending the eight thousand that you 
received from Mrs. Ruddle to Dallas? | 

-A Yes. Well, I didn't send the eight thousand until |: 
I got to Seattle. They went through it and searched 4t | 


again, and they didn't find nothing. ‘the Immigration search4 
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Don't they look through laundried shirts? 

A They looked through pretty good, but they didn't 
find this. They found all of my pay-off stuff and my two 
typewriters, and they still got them in New York. 

g So, you got through Customs? 

Yes. ; 

And had this money in the suitcase at that time? 

That is right. | | 

So, you were in Canada at the time you put the 
money in the suitcase? 

A That is right. 


Q “And then you carried it through Customs in the 


suitcase? 

A That is right. 

Q And then mailed it to your brother in Dallas 
before you were arrested? 


A No, no, I-was already arrested and deported from 


When did you mail it? 

I Air Expressed it after I got to Seattle. 

After you had been deported from Canada? 

That is right, yes. ‘The FBI come up there and 
brought me down on a plane. Taylor had already been 


arrested and was already in Seattle. 
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thousand into your suitcase? 3 2 

A Well, now, that is something that I can't Bay, 
because I didn't know he got arrested until I got arrested. 
So, I didn't know it. He was over in Victoria and I was 
over in Vancouver. So, I went over there and went to the 
hotel and asked. And so the FBI there said, “well, King, 
you are slipping,” and I said, "That is the damn truth, I 
am sure slipping. So, I guess I am through vith the racket,| 
because stepping into something like that, and because I | 
always poselas a lawyer and called up city jail. 

Q Mr. King, did you notice anything about the 
particular one-hundred-dollar bills that Mr. taylor gave 


you? 


A No. ! | 
Q That he had gotten from Mrs. Ruddle3; , I mean, were | 
they new or was there anything characteristic about them? | 
A Well, I believe most of them was new. XI will say | 
that. They would stick to tight, you mow. I wouldn't say | 
all of them, but some of them was new, because I noticed 
money like that because I am careful, you icnow, not to give 
up two bills in place of one. But I don't know if it was 
all that way. eS | ! | 
Q Do you remember whether any of the hundred-dollar | 


bills that you put in the suitcase in your shirts to mail 
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in there. No, I just put them in there. 
MR. FLAGG: I am ready to pass hin. 


g Can you hear me? 


A Yes. 


Q Mr. King, I am interested in pursuing this point: | 


You say you had approximately six thousand dollars, as you 
recall, on your person when aot were in San Francisco? 

A Yes. 

Q Were you gainfully employed at any point during 
this time that we are talking abouts that is, were you 
legally and lawfully employed? 

A No. 

Q Would it be a fair statement to say that alt the 
money that you had on your person was gained through 
swindling? 

That is right. 

How, do you remember a Marie Perkins? 

You mean in Florida? 

Yes, sir. 

Yes. 

Do you recall the date that you swindled her? 
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per, in terms of months, before you came to Beatrice Ruddle, | 
who was the last person you say you swindled? ALL right, 
now, Marie Perkins in relation to that in point of time, 
how long before was it that you had swindled her? 

A Oh, I would say it was a year, I think. 

Q Could you say at this point in time whether or 
not, well, first of all, let's back up a little bit. How 
much money did you take from her, do you recall , Marie 
Perkins? | 

A Ten thousand, I believe it was. 


Q What did you do with that money? 


A Spent it. 
Q Was it spent by the time you had gone to San 
Francisco and just before you had made your contact with 
Mrs. Beatrice Ruddle, would you say that money had been 
. spent? oo : : : 
“A Well before that, you see, after I peat Mrs. 
Perkins, I beat that Mrs. Burch, you know, in San Francisco. | 
Q All right, now, I thought I understood you to say | 
that you had just swindled Mrs. Burch, and you had gone up | 
to, you had swindled urs. Burch in Portland? | 
A Yes. 


| 
And then you went to San Francisco and swindled 
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Q All right, now, before Mrs. Burch was it Marie 
Perkins that you had just swindled, or was it Delma Nelson? 
A I didn't get no money off of Delma Nelson. I 
got, I think, maybe eight hundred dollars. 

Q Doi you remember when that was that you swindled 
Mrs. Nelson? 

A No, I dontt. I just can't. 

Q In terms of months before you went up to San 
Francisco? 

A Well, I beat them both in Florida. 

Q@ In Florida? 

A Yes. 

Q Was it approximately twelve months after you went 
to San Francisco? 

A Seems to me like it was longer than that. I can't | 
recall that. 2 

Q All right, were Mrs. Perkins and Mrs. Nelson, well, 
let me back up a little bit. Mrs. Delma Nelson now lives : 
in Amarillo, I believe? 

Yes. 


Was it in ‘Amarillo that you swindled her? 


And she was in St. Petersburg, Florida? 


A 

Q 

A No, it was at St. Petersburee Florida. 
i 2 


Yes. 


Q How much did you take from her? 

A I think maybe about eight or nine hundred. She 
aiantt have nothing. | 
All right. | 
I expensed that out. : 
Marie Perkins, though, had ten thousand dollars? 
I believe that is what it was. TI ain't for sure. 
Now, those two women combined, then, gave you a 
. total of ten thousand eight hundred dollars, approxim.tely? 
A That is it, yes. : : 


Q Was that money spent before you swindled Mrs. 
Catherine Burch? ‘ : 

A Well, I would'say not all of it. You know, not 
all of it was spent, but most of it. | 

Q Was that the.money that you were Living on at the : 
time? 3 3 


That is right. 


A 
Q At the time that you swindled Mrs. Burch? 
A Yes. ! 

Q All right, now, how does Mrs. Pancost fit into 
the picture? 3 ; i 
MR, FIAGG: I don't believe that that is a 


proper subject for this deposition. 


MR. McLAIN; I am trying to trace funds to 
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Pancost's money. 


A Well, that, of course, that was, Christ, two years | 


before that, I would say. 

Q All right, would her money have been spent? 

A Well, I never spent it all, you know. That was 
in Mexico. 

Q Would Mrs. Pancost's money have been spent by the 
time you swindled Mrs. Burch? | 

A Oh, I don't believe all of it would. 

Q How much did you take from her? 

A Nineteen thousand. | 

Q ‘Now, after you swindled Mrs. Ruddle, you left 
for Canada? ~~ 

A Yes. 

Q And I understood you to say, did you go by way 
of Seattle? 

A Yes. 

Q And then you went on to Vancouver? 

A Yes. 

Q What was the time lapse between the time you went 
from San Francisco to Vancouver? 

A Oh, maybe a week. 

Q A week? 

A Yes. 


1 pack Ou 


LEON MATHIS 


STENOTYPE REPORTER 
DALLAS, TEXAS 


| 
A Well, I packed it in Canada. I don't know, 
was after I got up to Canada. : : | 


Q How long did you stey there in Canada? 


A Oh, I must have been there about alnost a week. 


Q@ All right, would it be fair to say that it was 
| 


approximately ten days? 


A No, I don't believe it was that Jong. I went on | 
ones to Victoria, and that is where I got arrested, you see. | 
Ua-huh. ee 
I checked out of the hotel and went over there. 
But it was over a week?. 
A Yes, something like that. ; 
Q It was over seven days, somewhere Denmeen seven 


and ten days? ! 

A Yes, sir. : 

Q . Now, did you make any effort to keep your money 
separated between the people that you had swindled; that 4, I 
did you make an effort to keep your money separated betwe 


Mrs. Ruddle's money and Mrs.: Burch's money, and so forth? 


A Well, that = something that ever , a0. I jus 
put it together and end it. 


Q . I believe you stated that you put money in your . 


coat pocket? 


The eighty one~hundred-dollar bills? 
Yes. 

Q Had you transferred that money into the total 
sum of money that you were carrying or did you keep that 
separate? 

A No, I don't believe I do, ‘pecause you never keep 
4t separate like that. I just spend it as it comes. I 


I 


cantt cae that I éver do that.—___ 


Q Mr. King, is it fair to say that you don't remem- | 


per where the money, that is, that you cannot at this point 
in time tell us what money that you put in that suitcase, 
whether it belonged to Mrs. Burch or Mrs. Ruddle or who it 
belonged to? | 
MR. FLAGG: Certainly, if the answer to that | 
question would not be a conclusion, I don't think | 
the other questions that I asked would be @ con~ | 
clusion. I would object to that, answering ‘that 
question. | 
A Well, as I-said in New York, if Mrs. Ruddle's 
pank gave her the serial numbers of that money, why, it is 
her money. That is the only thing I can say.) eae 
Q That woulda be the only way that youjcould show 
that it is her money? 
A That is right. As I told the lawyer right in 


serial numbers, give it back to her." 
| 
MR. McLAIN: I believe that is all I have. 
WITNESS: That is the only thing I can say. 
| 


0 TY bY J 


BYR. FLAGG: rk ecs 
Q Well, certainly, you would be unable 1 to say that 
this money belongs to Mrs. Burch, right? 


A I couldn't say it. I couldn't say it did, and I 


~ eouldn't say it didn't. You see, there is an open aoiien, 
Q Would you say, in your opinion, that the probabil- 
ities are that the money that was in. the suitcase was Mrs. 


Ruddle's money? i 


MR. McLAIN: .I will object to that as. being 
speculation. : : | | 

MR. FLAGG:; You can answer the question even 
in the face of the objection. 3 Se 

Q Wetre talking about probabilities, now. 

A | Yes. Well, I still go back to the point that it 
she has got the serial numbers from the bank, tt is her 
money. : : 

| 

Q Well, now, Mr. King, I think you agreed with me 
that. it would be ae it would not be in the normal 
course of events that she would have recorded the serial 
numbers anywhere, do you think? | 


A 


bank, new money, banks poneraty, keeps them numbers. If the : 
get out a lot of new money, why, you know, they have got the 1 
numbers there. They do that, pecause I know from ny experi- | 
ence they do it. . | 
Q All right, now, Mr. King, regardless of whether 
the bank recorded the numbers of this new money or not, ence 
again, I'm asking you for your opinion as to this facts Do 
you think that the money which was in the suitcase which was | 
matied here to Dallas was probably, now, we tye already said 
that you can't establish it as a fact, but do you think it 
probably was the eight thousand dollars that you. received 
from Mrs. Ruddle? 
" MR, McLAIN: I will object to that as being 
speculation. 
A Well, it could be and it could not be. Now, I 
have told you that. ; 
Q Yes, I understand, but, now, we are forgetting 


about whether or not the numbers are recorded. Let's assume | 


| 
- i 

that there is no way that she could prove it by serial nun- | . 
\ 


bers. 
A Uh-huh. : ce | 
Q So, we know that she can't rely on that. Would 1 
be your belief that that money 4s probably the eight thou- 


sand dollars that Mr. Taylor gave to you and said, "mis is | 
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MR. McLAIN: I object to that as 2 


being 
speculation. 

A Well, now, I can't answer that, .now, x will tell 
you the truth, because I had money of my own. ! 


Q@ I understand. Sie 


| 
A And I don't know. If I mix 4t up, I just don't 
know what. | 


Q Be understand. Again, we are not expecting you 


to say, "Yes, I know as a fact that this was Mrs. Ruddile's 


money." : 

A yes. | 

Q I'm merely asking your opinion as to whether you 
‘think it probably was her money? ; | . 

A Well, I believe some it was. I wouldn't say ail 
of it. ! 

Q Well, how much do you think probably was? 

A yell, et | 

MR. McLAIN:. Objection. Speculation. 

A I couldn't say on that. ! 

Q Well, would you Bay that it was probably five 


thousand dollars? 


A That is more like it. 2h 


Q Could it have been six? 


A Cowld have been six. 


Speculation. | | 


Could it have been all of it? 
A Well, it could have been all, but I don't believe 
4% was all of it, to tell you the truth, now. It could 


have been. 


MR. FIAGG: That is all. 


MR. McLAIN: ‘That is all. 
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I, LEON MATHIS, a Notary Public in and for Dallas 
Scountye Texas, do hereby certify that the facts as stated 
by me in the caption hereto are true; that the foregoing 
answers, in response to the interrogatories as indicated, 
were made before me by EMORY S. KING, the witness herein- 
before named, after said witness had been first duly cautions 
ed and sworn to testify the truth, the whole truth and. noth~ 


kng but the truth, and were thereafter reduced to’ typewriting 


by me and under my supervision. 

I further certify the above ae foregoing deposition, 
as set forth in typewriting, is a full; true, correct and 
complete transcript of the proceedings had at the time of 
taking said deposition. 

I further certify that Iam nota relative or employee 
or attorney or counsel of any of the parties, or a relative 


or employee of such attorney or counsel, or financially inter 


ithis the Lb 


ested in this action. ’ 
TADER MY HAND AND.SEAL OF OFFICE on 


A. De. 1967. 


Sie 
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. Leon Mathis, Notary Public in and for 
Dallas County, Texas 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


BEATRICE R. RUDDLE, 

Appellant, 
vs. 
LUKE C. MOORE, et. al., 


Appellees. 


BRIEF POR APPELLEE CATHERINE ODESSA BURCH 


COUNTER-STATEMENT OF THE CASE 


The parties to this appeal were all victims, at different 
times, of a confidence game in which each of the parties was 
swindled out of sums of money, in some cases their life savings. 
The swindlers, Taylor and King, were arrested and the sum of 
$8,000.00 in cash was recovered and ultimately turned over to 
the United States Marshal for the District of Columbia. When 
the Marshal was sued by the Appellant the Marshal brought in as 
parties all other potential claimants to the fund, including 
Taylor and King, and the money was deposited in the registry of 
the United States District Court for the District of Columbia 
to be disposed of as that court should determine . Some of the 
parties served, including Taylor and King, either never entered 
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an appearance; failed to file an Answer; or failed to file 

a pre-trial statement or appear at pre-trial, and were ultimately 
dismissed from the case. The remaining viable parties at pre- 
trial were the Appellant, Ruddle, and the Appellees Burch and 
Perkins, all of whom were represented by counsel. Also viable, 
but not a party to the appeal, is Dellma Nelson, appearing 

pro se. Counsel for Ruddle, Burch and Perkins filed cross- 


| 
motions for Summary Judgment in the District Court. The result 


was the Order of the District Court of February 9, 1968 [J.A. 19]. 


The parties represented by counsel, Appellant and Appellees, 
agreed both in the District Court and this Court that an applica- 
tion of the appropriate law to the facts should be dispositive 


of the case. 

Appellant, on August 14, 1967, took the deposition of 
Emory S. King in Dallas, Texas. Appellee Burch was also repre- 
sented at the deposition by counsel. No other parties to the 
action were represented. That deposition appears in| the Joint 
Appendix after page 20 and is numbered as in the original 
deposition from page 1 to page 40. This Appellee would refer 
this Court to pages 11, 20, 21, 23, and 37 of that deposition 
in which the witness, King, who was one of the two criminals 
involved in the confidence game, states that he is not certain 
to whom the $8,000.00 belongs, if, in fact, to any of the parties 
to this case. It was his testimony that he would commingle 
money, put some of it in bonds, had some of his own money, and 
that the money belonged to no one in particular unless some one 
could produce serial numbers for the bills corresponding with 
the numbers of bills of their own money before it was turned 
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over to him. No such serial numbers were in the evidence 
portfolio of any of the parties to the action in the District 
Court. ‘Therefore, assuming a commingled fund of United States 
Currency, to which there are legitimate claims by those from 
whom money was taken, what rule is a court of law to follow 

in making a disposition of the fund? The District Court made 
an equitable one among the remaining viable parties to the case 
in proportion as their losses bore to the total fund in the 
registry of the court. Appellant, dissatisfied, appeals to 
this Court for the application of a different rule of law which 


would result in the award of the entire fund to her. 


STATEMENT OF ISSUES PRESENTED FOR REVIEW 
This Appellee adopts the Question Presented as set 
forth on page 1 of Appellant's brief. 


ARGUMENT 


The reliance of Appellant on the rule of Clayton's Case, 


(1816 Ch.), 1 Merivale 572 is misplaced. That case has not been 
adopted as the law of this jurisdiction. 

The facts of Gayton's Case are found in Bogert, Trusts 
§927, a recitation of which is found in the Points and 
Authorities appended to this Appellee's Motion for Summary 
Judgment below which is on file in this Court in connection with 
an earlier Motion tq determine this appeal in a summary manner. 

Bogert points out that some jurisdictions have indeed 
followed the rule of Clayton's Case, including Judge Learned 
Hand who, after deciding that the rule was a poor one and totally 
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Sioa 
| 
| 
| 


| 
illogical was forced to change his opinion to confom to the 


law of his jurisdiction when it was pointed out to him that 
a higher court had adopted that rule earlier. | 

The District of Columbia does not follow the rule of 
Clayton's Case calling for an application of a "first in, 
first out" theory when funds have been commingled. Rather, 
in Brown v. Christman, 75 U.S. App. D.C. 203, 126 P.24 625 
(1942), this Court adopted the rule of an equitable distribution 
of commingled funds, the rule followed by the District Court 
in this case [J.A. 19]. | 

The Restatement of Trusts §202 states the rule preferred 
is one of proportionate and equitable distribution wnen there 
has been a mingling of the funds of others. 

Cunningham v. Brown, 265 U.S. 1, 44 S.Ct. 424 (1924) 
which cited the Clayton Case did not follow that rule. 
Cunningham was a bankruptcy arising out of the Ponzi fraud in 
Massachusetts. An equitable distribution was indicated. 

Appellee is unable to agree with Appellant that the 
authorities relied upon by her are landmark ones. Appellant's 
authorities indicate a position for the respective jurisdiction 
involved but, as customary in the law, unanimity is not found 
among the jurisdictions. This Court has failed to follow the 
path of Clayton, chasing instead to follow a pathway of its own. 
This Court has done this in its famous opinion of Durham Vv. 
United States, 94 U.S. App. D.C. 228, 214 F.2d 862 (1954). 
Appellee cannot agree with the analysis of Brown v. Christman, 


OO 
supra, as set forth in Appellant's argument. 
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CONCLUSION 
It is respectfully submitted by Appellee Catherine 
Odessa Burch that the judgment of the District Court was 


correct and its final judgment should be Affirmed. 


Respectfully submitted, 


\ 


’ 
Attorney for Appellee 
Catherine Odessa Burch 
504 Federal Bar Building 
1815 8 Street, N.W. 
Washington, D.C. 20006 
Tel: 783-7110 


CERTIFICATE OF SERVICE 
ae OF SERVICE 

I hereby certify that a copy of the foregoing Brief 
on behalf of Appellee Catherine Odessa Burch was mailed, 


postage prepaid, this 22na Gay of November, 1968 to: 


Joel D. Blackmon, Esq., attorney for Appellant, 910 17¢h 


Street, N.wW., Washington, D.C. 20006 and to Irwin Re 
Mininberg, Esq., attorney for Appellee Perkins, 1700 
Pennsylvania Avenue, N.W., Washington, D.C. 20006. 
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United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 21,749 SE 9 


UNITED STEELWORKERS OF AMERICA, AFL-CIO, 
Petitioner, 


Vv. 


NATIONAL LABOR RELATIONS BOARD, 
[ettaet Cito Court of feng Respondent. 


for tie Gistrct ot Gotumpie Circuit 


No. 21,875 
Die. 
oF “RATIONAL LABOR RELATIONS BOARD, 
} Petitioner, 


Vv. 


MISSISSIPPI STEEL CORPORATION, 
Respondent. 


On Petition for Review 
and On Petition for Enforcement of an Order 
of The National Labor Relations Board 


. 


BEFORE THE NATIONAL LABOR RELATIONS BOARD 


FIFTEENTH REGION 


the Matter of: 
MISSISSIPPI STEEL CORPORATION 


-end- 


UNITED STEELWORKERS OF AMERICA, AFL-CIO 


Case Nos. 


#e oh oe oe oe oe oe 08 os 


District Courtroom, 
U.S.P.0. Building, 
Jackson, Mississippi, 
Monday, December 12, 


The above-entitled matter came on for hearing, pursu 


vo notice, at 10:00 a. m. 


JERRY L. GARDNER, JR., Esq., 


C. DALB STOUT, Esq. , 
-end- 
LESLIE L. INMAN, Esq., 


WILLIAM T. EDWARDS 


Federal Building, 701 Loyola 
New Orleans, Louisana, 
appearing as Counsel for 
General Counsel. 


Kullman & Lang, 1010 Whitne 
Building, New Orleans, Loui 
ana, appearing as Counsel 
for the Respondent. 


Staff Representative, 
United Steelworkers of 
America, eppearing for 
Charging Party. 
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: 

H 

i x i i 

: : | t 
i conclusion of law that the whole course of conduct-- i 

ij | i 

i 


MR. STOUT: I would gather then, Your Honor, that there: 
| is no specific point-- | 
; 


TRIAL EXAMINER: My ruling is, Mr. Stout, at this point 


i 
i 
| 
j 
q 
{ 
i particularly since it has been considered before by the Trial 
i 
j 


Exeminer, my ruling at this point is that the motion is denied 


! } 
Leis take a short break. I would say about five 2 
i minutes, following which we will try to narrow down the issues / 


1 @ little bit and see if I can get a clearer vse Sete or 
what is involved in this whole case. | 
We will be off the record. * | 

(A short recess was taken. ) | 
TRIAL EXAMINER: On the record. : 
Mr. Gardner, would you state briefly what this case is 
|, about in the way of an opening statement. | 


MR. GARDNER: Yes, sir. Just to sort of point out the 


sey that the Complaint is based upon evidence that Respondent 


failed to pay the customary annus] Christmas bonus without 
notice to or consultation with the Union. We consider this 
issue to be one of the issues in this matter. : 

| After the certification and prior to bargaining, Re E 


pondent unilaterally changed certein terms: of employment, con- 


{ 
j 
{ 
i 
{ 
{ 
| 
{ 
i 
t 
j 
‘ 
i 
| j 
| issues thet I think will be pertinent to this natter, I might j. 
| 
} 
| 
; 
i 
‘ 
i 
- 


i ditions of employment. Specifically they changed the method 


of pay check distribution and method of scheduling overtime 
work. Furthermore, as I stated before, we feel the entire 
actitude of Respondent during negotiations constitutes 
feith bargaining. 

We feel that this is buttressed by the unilateral 


hhanges that were made at the critical time and, also, by 
‘their failure to supply the union with certain necessary in- 
Formation during bargaining, ail of which is set forth in the : 
Compleint. 

nother primary issue in this matter is the alleged 
unfeir labor practice strike which we contend was caused and 
prolonged by Respondent's attitude during bargaining and by | 
its eae specifically the unilateral acts or discontinuance 
of Christmas bonuses and failure to furnish information. 
All of this is further buttressed by statements made by 


i 


eadnitted company officials and agents during the period of 


time when negotiations were under wey and some wnen the strike 
eifect thet would indicate clearly the Respondent's | 

e toward this matter. 

I think, Mr. Examiner, it is pretty generally our posi- 
tion that each and every of these things that I have stated : 
are issues in this matter to be determined. 

TRIAL EXAMINER: = Well, are we going to go into 


the bargaining sessions in detail? 


MR, GARDNER: right say as much detail as we possibly 


: ! can. ‘There aren't--I don't think too many bargaining sessions 


i [ think possibly eight, maybe nine. Many of these are very 


“| brief so’ that as far as time involved in going into each one 
| 


i of these, I don't think there is going to be very much time. 
‘ 6 


TRIAL EXAMINER: Are these bargaining sessions a part 
; Ox your CaSO? 

MR. GARDNER: ‘They aoe sir. 

: TRIAL EXAMINER : All ‘right. 

Is bargaining continuing now? 

MR. GARDNER: To my knowledge ‘the Last bargaining ses- | 
sion was October 20th of. this oe and there Bee been none 

ince that date and to the best of my knowledge, there heve 

been no arrengements for EEE ESS negotiations. : | 


TRIAL EXAMINER: Well, are you-- 


| 

MR. GARDNER: I might further say that the strike is 
ended. It ended on or about August 6th or August | th of this | 
year. 


TRIAL EXAMINER: That's in the Complaint ,isn't it? 


MR. GARDNER: Yes, sir. | 


This is further issued the application for | iempLoymen: 


| made by the employees of Respondent. eka 
TRIAL EXAMINER: Well, I don't know if it is relevent 


i here--have negotiations been broken off? ‘Is that a matter of 


interpretation? : 


MR. GARDNER: Well, maybe Mp. Eawards or Me. Inman can / 


answer that. I don't think that they mre officially 
broken orf. 
MR. EDWARDS: ‘The last meeting which was held Ocvot 
at that time that there was no further 
she union to try to initiate further meetings. 
PRIAL EXAMINER: Well, I don't want to get 
discussion of your reasons. I am trying to get a 
she case wnere we stand now. The last bargaining 
October 20th, and about when was the first bargeining 


MR. GARDNER: February 17th. 


TRIAL EXAMINER: February 17, 1966? 


MR. GARDNER: Yes, sir. 
TRIAL EXAMINER: And the certification was in April? 


MR. GARDNER: December 17th, paragraph eight of the 
Complains. 
TRIAL EXAMINER: December 17, 1965, was the 
the substance of the bargaining nego- 
tiations, I was concerned ebout that. You have indicatec that) 
many of them were brief and I had in mind that over 
of time that we were going to get into bargaining negosiations,, 
many of them, contract bargaining negotiations. I would have 
gauge myself end try to focus in a little more sharply as 
woat the issues were. 
Is there a possibility of agreement with what took place 


Rapcetininge eats - 
bargceining negotiations? 
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MR. STOUT: I will be glad to, Your Honor. 

As the pleadings indicate, the Respondent has denied 
the commission of any unfair labor practice. We hawe con- 
ceeded the certification of the unit. I don't think it shows 
in the pleadings; we conceeded to bargaining sessions. 
eepncsede® it is our position that bargaining sessions were 
held beginning either in January or February and the October 
date that was mentioned a moment &go is ny understanding wa 


2 


the last. meeting. Negotiations , as far as I am concerned, 


heave nov been broken off as we normally think of it, normally 


use that term. It is our position whet the company aid i 

gain in good faith; they made ORE. they made comntersroro- | 
sais. Certainly no fixed attitude or intent to avoid an 
agreement. we feel the strike was purely economic fron its 
inception and reneined thet way. We did not pay in 1965 the 
Christmas gift. Our Answer so admits. We feel BEES the ci in| 
cumstences, that our evidence will devel op there ves 2 no 
violation in that failure to pay it. I om trendy, at this 
+ime at a loss to comment on the allegations abo at unilater = 
changes; pay check distribution or scheduling of overtix 
Quite candidly I don't know what General Counsel hes refer 

to. As far as any failure to furnish information requested vy, 
the union, it is our po that everything the union asked } 
for was received, at least S everything to which it was 
entitled. by 


~ 


cople actuslly returned to work prior to resets 8th. Some 
of them have never applied for employment. <A mumber of tho 
named in*Schedule A did apply and are employed, or I shouid 
hired and most of those that were hired are stili 
employed, I believe. 
TRIAL EXAMINER: Was there a blanket epplicavion? 
MR. STOUT: No, sir. 
MR. GARDNER: I think that we are going to contend that; 
There was @ OES meats on or about August end, in 
union, we feel, unconditionally offered these peo 
may be that as a matter of lew it isn't sui 
in that case, the al lvernavive we would show where eech of 
shese individuals made an individuel application for 
iInenv. 
Anything further, Mr. Stout? 
only other comment that I car 
Your Honor, relating to the eighty-six names is the 


cord will also develor:-that some of those were offered jobs 


they refused. 
Anything further, Mr. Gardner? 
sir. 


EXAMINER: <I think you have clarifie 


Respondent's denial, paragrapa 
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‘ 


fourteen, that there was juncondi toner eppiication on behalf 
of the entire list. 3 
from the’ Complaint; Flo, Canton and = 
MR. STOUT: No, sir. : 

TRIAL EXAMINER: ‘Those are the three plants i three 

| places named in the Complaint. : 
_ MR. STOUT: There's only one plant, Your Honor, and 
| that's what we refer to as Flowood which I frankly don't know. 
| Tt's an unincorporated town across the river from Jackson is 
where the plant is actually located. I didn't interpret the 
Complaint in its reference to Canton or Jackson to refer to 

! plants at those LOCS Cra : 

MR. GARDNER: No, sir. 

TRIAL EXAMINER: No, it didn't, but-- 

MR. INMAN: There are some alleged incidents which oc- 
i curred--alleged to have occurred at those places, bat there 
t are no plants or operations of the company at those © locations. 
It's only at Flowood. : 

TRIAT, EXAMINER: All right. : 

I had looked et the file and it was an incomplete Til 
; woich I got late Fridey and I had e general es timete, the 
i usual type of estimate that we oe, _ three days on. the case 
| ené it looked to me thet that was rather optimistic that we 
| could conclude in three Gaye 


R. STOUT: ankly, Your Honor, for our scheduling 


I may feel compelled to request between General 
sting and myproceeding. I can anticipate based 
dings, & minimum of eight witnesses from respondent, 


I am sure we all realize that it would be impossible vo 


the length of their testimony in view of, wel 


i am sure we are experienced enough to realize that av this stage 


i you simply can't do it. would estimate two 
wo Tull triel days, I am referring to the ten to five tyne | 
e@ should be able to put our case in in that Length | 
s best I can evaluate it at this stage 
TRIAL EXAMINER: I know it is very difficult especially : 
from the Respondent's standpoint. There is no committment 
ya Ssoever. This is just to get a general idea, and very ofsex 
‘ll these estimates are inaccurate as it turns out with everybody 
{in good faith in giving these estimates. 
All right, I think I have en idea of the estimates. 
you ready to go ahead now, Mr. Gardner, with your firsy wit 


ell your first witness 
Zarnest Chunn. 
WILLISM EARNEST CHUNN 


called as a witness by end on behalf of the General Counsel, 


was examined and testified a 


DIRECT EXAMINATION 


(By Mr. Gardner) Please state your full 
William Earnest Chunn, C-h-u-n-n. 

Where do you live, Mr. Chunn? 

2352 Harahan Road. 


5 Mr. Chunn, will you please tell us when you were en- 


i ployed by Mississippi Steel? 


| A. It was in '59, I believe it was. I don't remember the 


i exact date. | 
| 


What was your job while you were working there? 


Well, I first hired in as a welder and then I was trans; 


— 


ferred to a crane operator at the melt shop. 
Who was your boss and foreman? 
Paul Board. 


What was his title, do you know? 


He was assistant melt shop superintendent,' I understand 


TRIAL EXAMINER: . Let's be off the record. 


| 

| 

| 

(Discussion off the record.) | 


PRIAT, EXAMINER: On the record. 


oa ne nn re ere. 


Q. {By Mr. Gardner) Do you recall your lest day of employ: 


ment with the company? 


1 A, Well, I don't remember the exact date. It’ was the date 


Do you recall when that was? 
I don't recall the exact date. 


TRIAL EXAMINER: Would you try to speak up a little 
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imore, Mr. Chunn. 


WITNESS: Yes, I am sorry. 


By Mr. Gardner) Did you vote in the Netional Leb 
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‘Relations Board election? 


Ate te 


At the plant? 

Yes. 

Yes, sir. 

Did anything occur prior to this election? 


Well, the night before the election, we were in the 


~ mae 


shop office there. 
Who was present, sir. 
Myself, two colored boys. I recognized one of then 
James Robinson. I did not recognize the other one. 
Me. Board came in the office and he told those 
"You boys better vote right tomorrow if you want + 


your Christmas bonus." He said, "I'm looking forward to i 


5a Uu 


wmyself.” They walked on out and he turned eround to me end he! 


iter op 


i says I feel sure that if the Union goes in, we won't 
} Jv ? 


iChristmas bonus this time." So I went on back out and went 
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jell, the mslter's office, and they have the Coxe ' 


ymachines an 
stavement, approximately how fax 


aes sy Bie ¢: = SS RAR eS 
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| A. I was only a couple of feet. We were standing around 
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ns . | 
the water fountain. 


ig. How large is that office? can you estimate?’ 


It's very small. I'd say 8 X 10, or something. 


Now, this Christmas bonus that he mentioned|, had you 
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i ever received a Christmas bonus by the company? 
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And, if so, when? 
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TRIAL EXAMINER: Was that in 1959? 


THE WITNESS: Yes, and I stayed there seven 


| 

| 

| got one every year after then. From then on I Zou 

| believe, each Christmas. From $152.00 to a hundred and sixty 
| something. I never did get over $166.00 was the tops. 


| Q. (By Mr. Gardner) Do you kmow how it was determined how 


! mach each employee was to receive? 


A. I understood it was two weeks’ pay. 
| 

MR. STOUT: Objection to what he understood, Your 

(Continuing) I + know. I mean, that was my-- 


PRIAL EXAMINER: Hold it. Just a minute. 
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I will sustain the obj 1. Pin it Gown! on the basis | 


I of knowledge. 


| Qe (By Mr. Gardner) Do you kmow of your own knowledge, Mp. ; 


| Chum, how the Christmas bonus was determined for each 
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don't know. 
you paid every week? 
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the hour, $2.10 an hour 


ch week or were you paid 


as paid each week 


- +t 


Gay of the week was normally pay day? 
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hour, is that correct? 


time the strike begen, what wes your normal + 
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That wes the last year? 

No, sir. 
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GREAT, EXAMINER: You 7 > trying to talk to 
Ss trying to got 
That was woen I 


Now, he wasn't 


' anybody--there wasn't nobody else in there at either 


iwhen I went to get my check, or when I went down to try 


my job back. | 
Can you tell us what was said when you went) back 
| 
for your job? 
He said that we didn 
: i one, he would 
he had open. 
Wnet did he say? Anything? 


just cell me when they would have an 


., 


| 
the company been in contact with you since that con 


Have you been in touch wi company since then? 
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Only I went out to the the gate guard called 
| 

ac that doctor's form 
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you went to job, did you have to go 


stationed at the gate? 


Do you have to ask permission 
ented 
‘ work? Would you tell us? 


about a guard--to see about 
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cuard at the gate--it was at night time and there | 


oS, 


2s there--and I was told that you coulc 
shere any’time that they were needing men pretty bed 
joo and he gave me--he called somebody, and ne 


+o Pill out and bring in the nexv 
You brougnt the application in when you wens 


No, sir, the ovher personnel manager was there. 
That's when you hired in? 
Yes, sir, that's when I hired in. 
= em 
wnen 
cn of August. 
wes that, do you recall? 
remember whether it was morning or 
truth about it. 
2 en 


Did you have to wait av the gate before going in en 


I believe he called--asked me 


4 he called end told them anda 


to on ccwn 
c further questions. 


-: tne usual demand for production of 


statements, affidavits, and to anything else to which 


am entitled under the rules. 
GARDNER: Would you be more specific? 
STOUT: Let's--do you really want me to t 
GARDNER: No. 
the record show that I em producing Mr.’ Lester's 
affidavit. i 
“TRIAL EXAMINER: We will be off the record. 
(Discussion off the records) 
TRIAL EXAMINER: On the record. 


“ | 
MR. GARDNER: Let the record also show that I em hand- 


2 i ing over to Mr. Stout a form which Mr. Lester signed similar 


Sito the one that had been offered as Respondent's 2. 


MR. STOUT: No, 1(d). | 


TRIAL EXAMINER: We will be off the record 
(Discussion off the record. ) ! 
TRIAL EXAMINER: On the record. 
CROSS EXAMINATION 


iG. (By Me. Inman) Mr. Lester, did you go to school et 


i eny time while you were working cut at Mississippi Steel? 


anon nt Gaetan tn nee ae Rg EES a ASL LER DE NE ENTER BAA ROLES A RRS kN i emt 


Mondays and Wednesdays? 
Mondays and Wednesdays. 
You weren't going to school at any other time? 
No, sir. 
this througnout your employment at Mississippi Steel 
“that you were going to school? 


Hy 


n Ae Yes, sir. 


Seine (eel eb Pilla k gtriet ly Sot 


1 nN 


be How many times did you reapply for work after you lett 


there on strike? 


PS 


oust that one time, yes, sir. 


in Auge sust? 


August, yes, sir. 

Were you going to school at that time? 

Yes, I am still going to school. 

You were going to school at the time that you reapp 
Yes, sir. 


You worked in the melt shop? 


start in the evening? 
have swing shifts. 
is the--tke melt shop operates at night during 


' week and over the weekend, is that right? 


| 
| 
Hi Fs Pe eo ie 
i | other words, the weekend. 4nd I believe one SRE started at 


five to one and the other three shifts worked eight hours each; 


i and my sqhooling was talked about when I applied for the job E 
| 
\ 
| 


| and he said, "Well, we will work this out." | 
Q. This was when you were initially hired? | 
A. Initially hired and- after--during, too. the foreman 

2 asked me about it and told me, he ast forget . just exactly 
whet he said--but he said, "Somebody told me that you are going” 
to school,” and I paid "ves," and told him what time. He sade 


we won't let your work stand in the way of going 


school, that you can work a different shift." | 
| 

And you ceme'in later than the normal shift while you 
Ht 
| were working there, is that right? 


alt A. I tried to work it out to where I could go to school on 
i | 
| Monday night and work on Wednesday night. This is an adult 
' training program, and you don't have to have any certain hours 


q | Q. Did you have to work on Mondays? | 


v 
| 
| 


At the plant? 


Yes. 


Yes, sir, I had to work. He said if I wanted to take. 
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off and go to school that that would be ail a they wouldn}s: 
let the work stand in the wey of the ‘school. ; ak 

Did you take of. e the whole shift’ on the nights that you} 
went to school, or dic you come an to work late? 


A. At that time we were woe all kinds of overtime. 
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Io. Well, normally, with the normal shift that you 

: ing, did you come in later than the other men on your 
: aid you just not report at all if it was a night that you were | 
. | going to school? 


A. Oh, I come in later and worked over sometime and some- 


time he would say, "Come in on the other shift." 


What nights a week were you working? 
At the plant? 
Yes. 
I worked sometimes--to tell you the truth about it, I 
: } don't know. Sometimes I would take off the Monday and someting 
i I would teke off the Wednesday, you see? I tried not to lev 
toy school go too far along without going, and then my job. 
- see, when I didn't go to work, I went to school. Then I come 
' in as quick as I got out of school. 
i O: In other words, wnen you took off to go to school, you 
came in later that evening? | 
TA, Yes, sir, usually, but there are times that I didn't. 


; | Qe How much time did you miss from work other than for 
i school? How many times were you yust plain absent? 
+ it A. No times that I was just plain absent. I wes sick, I 
i pelieve, two deys of the entire time I was employed there. 
) How long were you employed there? 
From June lst until, I believe, it was one day before 


15th. Thet would put it on--back up a moment, July lth. 


yet 

10. And in that time except for coming in Late, on school 
nights, during that time you were only absent ‘two days? 
| Isdon't know. 

Well, could you give me an estimate? 

Two days is as far as I know. : 

Those two days you were sick? 

Yes, ae absolutely. 

You mean told to. be there? 

Yes. 


No, sir-- 


ees 
Have you ever been reprimanded for being mie 
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MR. GARDNER: Mr. panne I am going to object at 


| this oe I don't know what the relevancy is in this line 


| of Ceaaetonnee quite frankly. 


TRIAL EXAMINER: ‘This line of qoestioning, you mean, 


° || from the beginning of the cross examination? 


MR. GARDNER: well, about his going to ‘sctiool and work- 


! ing on a pert time basis, the whole Line, yes. That whole 
! line of questioning regarding that eres thing. 


j 
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f 

{ 

oe 

TRIAL EXAMINER: Mp. Inman? ; | ie 

i 

MR. INMAN: I don't want to educate the witness. iret 

2 || we have him leave? ; NaN eee ie 2 
Yj | 

TRIAL EXAMINER: Well, I am going to overrule the ob- i 

| jection because I can see a relevance. ‘If it's not pursued | 
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| too far, I get the general relevance. = 3 | 
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17 | Well, I got out at 8:00 and it would be 9:00 before I could ge 


56 


: 

6. (By Mr.' Inman) Let's go back to the matter of repri- | 
2 mond. Were you ever called down or fussed down or reprimanded-- 
3 ; whateversyou want to call it--for being absent? | 

| Only by--like I told you, he Eo: me why I was out ay 
 Z told him it was on account of school, and he Sara "Well, | 
bra see him about it.". or something like that, and he did and) 
he said it would be all right. é 
| “See who about 44? 
See my immediate boss. - 
Who was that? 


One of the Lewis or Lacy, one of those didn't know why 


I was out, you canes. and BS asked, you know, wey I wasn't there 
and I told him the orenace the plant foreman, BES about it. 
| That I was--I would be out the approximate--see, it would be 
| four hours.. You see, the shift normally starts at 5:00, you 


| know, when I was on the swing and I went to school at 6:50. 


pack out there, so it would be one five to nine, four hours, 
you ~. and then I would have to work four hours over or, wel 
you know, one way or another. 

| Wait a mete. what was the pesatton now? 


That's all right. You have answered it. 
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Was that the only time that you were questioned in con- 
| nection with this going to school? 
| A. I think some of the men that-worked there might have 
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they say anything to you in that meeting époue the 


| 
you would get if this case turned out successfully?) 
| 


I remember, no, sir. 
| 
Have you calculated what you will get if you win this 


MR. GARDNER: I object to thav. 
TRIAL EXAMINER: Me. Inman, I don't know ‘how far we ere 


going to go. We have e long case aheed of us and this 


ting fairiy remote. If you have in mind credibility, there is 


What is your purpose in this line? 
MR. INMAN: Well, of course, it goes to their credi 


on 
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cheir motivations. I think these are relevant and we have 
little opportunity to prepare for these cases. 


TRIAL EXAMINER: Yes, I mow. So far as relevance, it 


oe he 


general relevance, v it's not meeting the 

= am concer ith the fact that we are 

ust on the beginning, the second witness here, and if we are 

vO go through thesé remote areas, we will never get 
through with tt S [ will permit this question, 
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| pay check, that the Union man had said something about every- 
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What was that? 
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Did you understand the question? 
= oe 
don't believe SO. 


Back in this conversation--to place it--} 
| you went into Mr. Ashley's office to pick up a check? 
iA, My check, yes. 

| 
Q: Do you recall that conversation? 
During the course of that conversacvion, oe said to hin 


that some Union man had seid something aboi 


tay 


loboGy was going back to work or they would ail go baci 


What did you tell Mr. ashley? 
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is the only & man that I referring with at thet tim 
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representative. Now, I could be wrong on that. 
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something. I want you to try hard 
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in your conversatio: 


‘ | 
to be trained." Meaning that we had) treined 
| 


strike ready to go back to work and he said, 


sot plenty of men out here." And I said, "Yeah, but 


to be trained." The way I understand it, it) tek 
to get trained to work there or to find so 

long enough to get trained. 

Have you testified to aaa thet wa: 


| conversation with Mr. Ashley? 


on my part that I have said. I said--the dby that I w 


I came out--I signed the Union card on: tne 
went on strike two days before that 
is will remember, I came out the gate 


T asked who to see ebout joining the Union end he seid, "See 
Ww standing out there at the end of the road," which 

and I told him that I wanted to join the Un- 

he told me to come at a2 


the day I got off from 


nt you were absent? 


I gcocv off from work. 


then, I was absent! from work 
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Have you ever heard anything discussed concerning who 
| ight have done it? 

| No, sir. | 

Did you ever see any dynamite in the Union heil? 


coh 
No, sir, I think it's against the law to have it, 


That's not the question. 


"No" is the answer. 


| 
| 
| 
Was the dynemiting discussed at a Union me 
| 
| 


No, sir. I believe it was before I went on stril 
occurred that the car was blown up. 


On or about June 8, were working Tor 


ist, yes, sir. 


i you fire a gun into the home of 
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into the home of Ray Eastlan 
believe in such doings. 
| 
: : = Ahm as ee 
Do you have any smowledge of either one of those 


| 
| incidents? 
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| 


Ze iy that I wes told that such happened. 


ay 


ne 20th of this year, did you cut 
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of Clyde McNeir's car? 


was my car. 


was your car? 


A Long about 


Him,vco. 
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vt, Gia you maxe &@ phone cal 


home end threaten tnat if he came to work he 


No, sir. 

At any time did you make such a threat? 

No, = I never did hear about that one. He got his 
punctured. I heard about that. 

TRIAL EXAMINER: Mr. Lester, you must try to confine 


irseif to the question. Just answer that question and go 


‘USE WITNESS: NOS Savon. 
(By Mr. Inman) In an effort <0 refresh your recoliec- 
Mr. Lester, you testified that you made 
to work on August 10th? 
or about that day, yes, sir. 
Could it have been August 15th? 
Possibly. In answer'to that, the reason that I 
*Possibly,” according to my statement that you have, 


|| eye Syne 
i} the 15th. 


This is the statement that I am holding up here? 
No, sir 's believe it's that statement. 
ou valking ut the statement thatryou geve on 
‘che 4th of 


it couldn't have been. It did state something had to 


os antral +} be ome 
+ GO with the 15th. 


3 Q. Have you seen that statement before you got up her 
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2 will have to describe thet for 


‘Inman. That's the quest 
spondent's 1? 
MR: INMAN: Thet 


TRIAL EXAMINER : 


Immen) This is signed by you or purports 


on November 10, 
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the Labor Board? 


Did you complete the 


which is 
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efter Strike, give date you 
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mber exactly 


enone 


answer, but = think, Me. Inman, we don't wene 


memory tes’ ; of whet he put down. 


trying to do that. 


iteying S to avoid cluttering up the record with a lot more 


exhibits. 
Could we have a stipubation that he put down "August 
la5th" and solve it that way? : 
MR. GARDNER: “August 15th, app.,” approxinetely. That"! 
he has on the statement. 7 
TRIAL EXAMINER: All right. 


The stipulation is admitted. 


That must have been where I got the other--where I put 


| 
| 
(By Mr. Inman) You are not exactly certain whet 
Iwas, is thet right? | 
i | 
Av that time I wasn't, but now I am fairly sure t 
what? 
On or about the 10th. 
On or aDout? 
Ves, sir. 
MR. INMAN: ‘That's all we have. 
TRIAL EXAMINER: Mr. Gardner? 
MR. GARDNER: Nothing further. 
TRIAL EXAMINER: The witness is excused. 
(iitness excused ) 


TRIAL EXAMINER: We will be off the record: 


TRIAL EXAMINER: We will be on the recor 


Gardner? 
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s by and on behelf of the General Counsel 
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What was your rate of pay before the strike? 


$1.80. ! 
Did you take part in the strike out at she company? 
Yes, sir. 


When did that begin, do you recall? 


About April 23, 1966. 


~% any time during the time that you See emus did 
you speak to any company officials? 


a 


Yes, sir, I spoke to a plant auscnhnionas: ne 
| 


| 
This was about, about at the end of the four rth week 


When was that, sir? 


| 

the strike. 
MR. STOUT: I am sorry, Mr. Examiner. I s2np2 

| 

| 

| 


gentleman. 


TAL EXAMINER: Would you try to pull your ct 


THe WITNESS: 


was Serre 


| 
bit and speak so everybody in this courtroom 

| 

| 
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| 
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(By Me. Gardn 


suverintendent. 


began April ake? 


1 take place? 


the picket line in front 
Would you relate what was said at that tine? 
Me. Dyas stopped and asked me if I was ready to come 
| back to work and I said, "No, sir, not quite." 
, GO you mean, ‘Nov quite?! you be ready Mondey." 


* 


"No, sir, I don't guess I will.” He turned his 


Siorteetiide 


' something that I didn't hear and he went on in. 


Did you at any time during this strike avi 


jod back? 
Yes, I went back on possibly July 20th. 
With whom did you speak? 


I spoke with Mr. Dyas. 


did that conversation take place? 


Was anyone else there at that time? 
Nosody while the conversation was going on; 


of people come in while we we ing conversation, Dust 


them overheerd the 
i conversation. 


Will you % was said during 


Polar 
conversation? 


took me in and told me to sit down. He 


ssid was, "I would like to tell 
AIne 


an 3 Po + > heatsasrs 4 i 
standing up for what you believe in. 


teen out of work a long time." 


ole 
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seid, "I know it." He said, "The strike has been her 
i : | 
i everybody." He asked me where I worked, and I told him av 


3 i Stendard*Oil and that my base pay was $3. a week — out % 
i 


4] 
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Kellum, the nignt before or two nights before, an he 


" 


[vesa! © much overtime out here now," and he said, "No, 


joo will pe. We will be putting on a third shift in 7 
i ishop before long," and I said, "Yes, sir." 
| 


We talked about the Union a little bit. He said that 
i Me. Edwards had started a new sign-up campaign and vas trying 
it to get the guys down there working in the plant to join the 


| Ur mion and he said that he didn't. understand = 
if 

he didn't understand why they wanted the seniority 

| 
seid, "We have got 200 people working here and if ra 
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ltract with the seniority cleuse in it," he said, 
if 


so bring those 200 people in and let people go." 


{| 
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‘| 
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‘can't understand these guys down in here signing 
i 
i cards and going on strike.’ said, 


| 


they have had a few that aid. And he said, 


i | | 

i there heave been a few that hes joined." He went on and stated | 
i 

the company wouldn't be going Union." He said, "Vhen 

" 


had the stockholders meeting," he says, "one stockholder 


i hands to keep ithis plant the way it is." He said, "This com | 


pany has got money and these stockholders have got money," andi 


seid, “they will close this place down for two years 


is." I looked at him in disbelief and he 


Tay 


Ané they will do it, too.” 


He said then that they had already hired--he saic he 
wished that I had came in a few days earlier--they ha 
hired a guy as a lab technicien. There usually weren't many 
applications for that job. He says, "Here lately, we 
ebout five real good epplicants," he said, "This guy that 
got has hed ebout fifteen years lab experience and a 
aid, "A real good man, huh?" and he said, 

This was about the end of the conversation. JI told hin, 

>. Dyas," I says, "Well, if things didn't work |: 
out just right for them--that I had come by the plant to turn 
in my resignation," and he told me that he wouldn't do chav, 
said that I might lose my seniority. 
would mean anything." . He say ‘TP that's whet 

s, "go shead an: it." But 


my resignation then and then I ] 


go back to picketing and engaging in the strike? 
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4 
Q. Did you at any time after this occasion go back an 
| for your job with Mississippi Steel? : 
A. Yes, sir, I went back on August 8th. : 
Was anyone with you when you returned on that day? 
No, sir. : 
Do you recall what time of day it was wnen you wens out | 
| there? : 
A. ‘It was about 1:00 P. M.. : 
MR. INMAN: What was the date? 2 
THE WITNESS: If I am not real mistaken, it was August 


| Q. (By Me. Gardner) With whom did you speak on that 


i occasion? 


9. All right. 


| 
4 | 
i A. I spoke to Ken Ashley. 
4 \ 
; | 
Was anyone else in there when you spoke to) him? 
| 
| 
A. No, sir, somebody came in, but he didn't hear any of 
{ | 
| the conversation, Mr. Peul Board. 
1 Q. Where was this? in his office that you spoke to him? 


A 


A. It was Mr. Ashley's office. 


All right. 


Will you teli us what was said on that occasion? 


I asked him, told him that Jimmy Payne had! called me 


h 
i end told me that the strike was over and if I wanted to go 


ll pack and esk for my job back and he said--asked me if I would; 


| consider taking anything else and I told him, "No, I couldn't 


; see that." He said, "Well, there's nothing open now." He 


{ said, "If anything comes up, we will let: you! mow." 


Were you contacted at any time by the company after 


Yes, sir, I went back to work on August 29th. They 

me the Wednesday prior to that. 

Who called you? 

Ken Ashley. 

Now, you are referring to August 29th? 

Yes, sir, I went back to work. 

What job were you performing? 

Lab technician. 

What was your rate of pay? 

$1.80. 

Who was your supervisor? 

Joe Kellum? 
g. Did you have occasion to speak to Mr. Dyas at any other | 

time after you were brought back to work? 

H A. Yes, sir, after I went out there--about 7/20th I went 
i down to the employment office and a few days later they told 
| me out at the steel mill they were paying lab technicians 
i $350. a month which I find it herd to believe and I told him 
| and he said, "Well, if they are not, Mr. Ashley is lying to 


they are.” 


Did this occur before you went back on Augusce CSc 


i 
| 
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Yes, sir. ‘his was arter ‘I.spoke to Me. byas Cn ony 
ov 22nd, somewhere in around the 20th, something iixe 


i 
aly SoA H 
ALL Pagne. r 


he 


went to work out there, I kind of ox) 
wast I would be making and I--arter i Zoe = 
that I wasn't. I asked this get 
was out on strike what he was raking, 
$350. a month. . 
Waat was his name, do you recall? 
Charlie Bishop. 


What was he doing? 


ame type of work that Iiwa 


is Joe Kellum, he's our! supervisor-- 
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| there, in the second week. 


to be equal in the lab as far as what is called upon us to 
i do and everything?" and he said, "Yes." He says, "You will 
| be equal in the length of time that you have been with the 


making?” And I said, "No." He said, "Well, this $350 a month 
is figured on a twenty-two-day month," and he made--figured it 
i out on paper and I think it figured to be approximately two 
dollars and four and a half or five cents an hour which was 
more money than I was making. So he told me to go on back-- 
he also told me first, he oe. "I would like to tell you 


i we didn't get you back out here to leave." He says, "We cal 


SS 


| you back out here to work." I says, "Yes, sir.” I says, 


And he said, "Yes," I says, "Mr. Dyas, are we going 


company and ee your ability ‘to do is.' I says, "Well, down 
at the _Gmployment office _they told me that ab technicians were 
hired at $350 a month.” ‘I said, "I verified this by Charlie 
Bishop and he says that's what he ie naiing." He says, "Yes, 


that's about right." He says, "Isn't that about what you are 


tt 
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wnat I came back out here to do." I said, "I don't believe inj 
changing jobs all the time." I says, "Everytime you change a | 


job, it kind of hurts you in a way." I said, “If this is the 


way the company has got to be," I says, "I will just have to 


tt 
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leave," and he says, "0. x." He says, "Go back over there and} 
1 

} 

j 
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I'1l see what I can do about that.” 
So I did and about ea week later or sometime a few days ' 
i 


s 


Hl later, Joe came back over late one evening and said-- 


MR. STOUT: I object, Your Honor, at this point in 


; neming Joe Kellum, I assume he is referring to. Kelium has 


always been referred to by this witness as his supervisor. 


| Kellum is part of the bargaining unit, and is not a supervisor 
| 
| 


| within the meaning of the Act. 
| MR. GARDNER: Well, he hasn't been alleged in the Com- 
plaint. I don't really know what his status is. I know we 

have no allegation in the Complaint aae we are not contending 


| thet anything that he says is a violation. It's merely to tie; 


! these things in together, these conversations. 


MR. STOUT: My objection goes to the hearsay, Your 


| Honor. 


TRIAL EXAMINER: Well, nothing is being alleged so far 
l as Mr. Kellum's statements are concerned. : 
MR. STOUT: Did I understand, also, that Mr. Kellun's 
l statements are not necessarily binding upon us? : 
TRIAL EXAMINER: Yes, and I would suggest to you, Mr. 
i Gardner, to try to guide the witness rather than ee a long 
narrative. : 
MR. GARDNER: All right, sir. ; 
TRIAL EXAMINER: Make your questions more specific so 
| we don't get into e discussion about Mr. Kellum if you are not 
4 relying on them. | 


MR. GARDNER: I understand, sir... 


x 


Yes, I went back over to his office and he told me, he 
"Roy, I have checked with my attorney," and he says, "We 
five you the $350 a month." He says, "This would be a 


the National Labor Relations Board." He said, 
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We don't set these rules up,” he says, "The government does.” 


| He says, "And if they want our records, we have to turn it over’ 
i { 
ito then." 
| TRIAL EXAMINER: Let me ask you at this point since we 
lene talking about what is and what isn't alleged; does the 
2 Generel Counsel allege that there was a violation in this Com- | 
ipleint as between the strikers and replacements? 
MR. GARDNER: ‘The paragraph 29 of the amendment | 
Amendment to Consolidated Complaint. 
TRIAL EXAMINER: I see. Well, it wasn't clear. 
paragraph 29, as amended? 
MR. GARDNER: That is correct, sir. 
TRIAL EXAMINER: The actual allegation is unilateral 
| action? 
MR. GARDNER: nat is correct. 
TRIAL EXAMINER: If you are not alleging--this is what 
i I asked you before--that there was discrimination insofar es 


| the payment of leb technicians or any other employees who were } 


i on strike by paying them less than replacements were paia? 


a 
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the wage rates of employees classified as lap technicians over 
and above what these employees were paid before the strike is 
| alleged as 8(1), (3) and (5). Our concluding paragrephs of 
the amendment to consolidate the Complaint, paragraphs 30 and 


| 31, are so amended from the original Complaint to allege this 


| new paragraph. | 
TRIAL EXAMINER: Now, you are still talicing about para- 

. | 
| graph 29, as amended? 


MR. GARDNER: ‘That is correct, sir. 


TRIAL EXAMINER: Well, I don't know if you answered my 
question, Mr. Gardner. ‘: 
MR. GARDNER: I am not sure that I did. 1 am looking 


i only to the amendment of the Consolidated Complaint where this 


Sh a ne 


paragraph on the unilateral wage increase is alleged, paragrapi 
| | 

it 29. . 

TRIAL EXAMINER: This witness's testimony, it covers 


i several things. Respondent should know now what it has to 
i meet, of course, and I certainly want to know what you are 
i relying on. Some of this is narrative and you are not rely- 
i ing on it. : 
MR. GARDNER: That's right. : 
TRIAL EXAMINER: ‘Then to get back to the question that 


i I asked as a separate alleged issue-- 
H f 
' | 
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MR. GARDNER: Well, let me say this. I don't think 


aie Be ome de 


ithe witness has completed his testimony on S55 conversation 
I and if it is to be completed, I think the testimony will be 
,illicited which pertains to-- 
TRIAL EXAMINER: Unilateral action? 
MR. GARDNER: No, sir, the testimony will be 
| vith reference to paragraph 26 (d) and 26 (e) which 
“of the amendment to Consolidated Complaint. That's 
ere really getting at. 
| TRIAL EXAMINER: All right. 
I follow that. It's not exactly the issue as I posed 


Hit to you just now as a general proposition of paying more to 


i: replacements than to strikers. Your allegation is in paragreph 


|| 26 (e) as amended, and in paragraph 29, as amended? 


MR. GARDNER: 26 (d) and (e), that's correct, sir. 
TRIAL EXAMINER: All right. 
Please continue. 
MR. GARDNER: All right. 
(By Me. Gardner) You were testifying ebout, I think, 
i sets the second conversation with Mr. Dyess is that correct? 
i A. He was explaining to me about the National Labor Rela- 
# tions Board. He ‘We don't set these rules up,” he says, 
2 | "ang we have got ¢i gain us that apparently we are go- 
| ing to lo8se and it's going to cost the company thousands end 
| thousands and thousands of s." And he says, "We still 


i have got men coming back to apply for jobs. It seems that 


pe a ee a ey eR ay a 


Bill Hdwarda pun off end didn't infora them that the 

iM was going to end." And he said, "Here, too," he | : 
) joe you $350 a month, the only way we can do it is get a old | 
4 of Bill and ask them just how much we can give you. 


i 


ii 


He said, "Now," he says, "If you fellows get together 

! end get a petition to petition this union out of here," he 
says, "We can do these things the way we want to." He said, 
"While you were out there on strike, ‘the boss didn't care 

| whether I started this guy off at a thousand dollars @ month." } 
! Then he said, "Well, maybe not a thousand dollars a month," he 
|| seys, “But definitely more," and I told him that I just dién't 


I understand it. That I guess I would have to look for me another 


i Q. Do you recail anything else of that conversation, Mr. 


i Pendergrass? | 
A. Not off hand. I know that I left out quite a bit, but 
| I just can't think of it at the moment. | 

Q. Do you recail if he said anything to you about why he 
t could pay strike replacements this amount of money? 

| A, Oh, yes. He says, "The reason we can", do this is 


| because this fellow never has voted on the Union issue, and he 


| 

} 

} 

| 

| 

dr 

| 
| Job end that I would let him know, which I did. 
H . } 
| 

1 

E 

| 

H 

| 

} 

H 

| 

{ 

1 

} 


| never did go out on strike.” He said, "Joe Kellum is another 
| 
#one. We would like to put him on salary, but,” he says, "He 
~ 
voted on the issues and this is one thing that we can't do.” 


Now, before the strike, how often were you paid out at 


s 


would be disciplinary action taken subject to firing. 
When did you leave the company's employ? 

I*think it was April 25th. Wait, wait, September 25th, 
I resigned. 

MR. GARDNER: No further questions. 


MR. STOUT: I meke the usual demand for production of 


i 
(Counsel ror Respondent Mr. Pendergrass’ statement. I 


n 


turning over & copy of the questionnaire. 


TRIAL EXAMINER: We will be off the record. 
(Discussion off the record. ) 
TRIAL EXAMINER: On the record. 
CROSS EXAMINATION 

(By Me. Stout) Mr. Pendergrass, I am not certain that I | 
Llowed everything that you said, so I am going to ask you 
some of the same peasesous that Me. Gardner did. When was it 
you first applied to return to work? 


I think I said approximately around the 20th or 22nd. 


Of what month? 


uly. 
Was Mr. Dyas who you talked to at that time? 
Yes, sir. 


+ 


What did you sey to him when you walked in? 


ge 


| 
‘ 


jend shook hands.with me and told me to come on back to the 
office. ! 
All right. What was the conversation then? 

He sat down and told me to sit down and he said, "The 


rst thing I would like to tell you is that I admire you for 


Do you want me to go through the whole thing? 


} 
| 
1 
i standing up for what you believe in.” | 
| Q. ‘Yes. | 
i | 


| A. I said, "Yes, sir, I have been out of work, @ long time, 
| Me. Dyas,"and he said, "I know, this strike has been hard on 

ii | everybody." Then, let's see, he asked me where I was working; 

| I told him Nyni ttington Standard Oil on the old Canton Road” 

3 I told him that my base pay was $3 more a month--$3- more a 


i! 
i week there than it was here and he said, "But you don't make 


i the overtime that you do here," and I said, "Yes, sir, that's 
li wight, but I called the company metallurgist, Mr. Joe Keliun, 


| and he said,"there isn't much overtime out here now * and he 
2 > 


| third shift a little bit later on." 
Did you ever tell him why you were there? | 
No, sir. 


TRIAL EXAMINER: Mr. Reporter, may I have that last 


guestion and answer? 
(The last question and answer was read back by the 


reporter) 


| 

| 

| 

| 

| 

| 

{ 
| said, "Yes, that's right, but we are going to be putting on a : 
| 

| 

1 


TRIAL EXAMINER: Please continue. 


(By Mr. Stout) When you went in to see Mr. Dyas,--not 
4 ft Me. Dyas--the day that you did talk to Mr. Dyas, July 20th or 
2nd, you were already working at this Standard Oil Setieee 
That's right. 
How long had you been working there? 
I started on Saturday before the 4th of July. 


tw 


} We Did you engage in any picketing on the picket line arte 


j 
j 
i 
} 
{ 
} 
{ 
| 
i 
| 
| 
{ 
i 
1 
} 
‘ 
} 
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t 
5 
! 
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0 | you started to work at the service station? 


No, sir. 


{ 
| 
Could I say something else? | 
TRIAL EXAMINER: No, just answer the questions. Mr. | 
Gardner will have an opportunity to question you again. | 
: 9. (By Mr. Stout) What was it Mr. Dyes said about the ocd 
holders in the company? 
He said when they hed the stockholders meeting that they 
o Keep that--that when one stockholder throws up his 
nds, he said, "You should have seen them. All of them ti 
I ed up their hands and voted to keep the plant the wey it 
To keep the plant the way it is? 
Right. 
Did he say anything else about the stockholders? 


He says, fe says that the stockholders have got money. 


said, "This company has got money," and says, "They will 


? 


close this place down for two years if they have to,! or some- 


thing. I don't know if "they have to" is right. 

Q. Close it down for two years if they have to? | 
A. Right. : | 
| Q. Is that what he said? | | 
A. I guess so, I'm not sure. 

Q. He aid not say then that they would close tt down for 
two years to keep the Union out? ! 
| A. No, sir. To keep it the way ‘it is. : 


i Q. Did he say they would close it down to keep it the way 


1 || it is? 


| A. That's what he said. 


| 
| 
| 
| 


ar 


‘4 


3 |i Q. Did he say that the stockholders voted to keep 


| the way it is? 


re 


A. No, sir. 


HO): He didn't say that? 


| A. No, sir. Yes, excuse me--he said that when they had oe 
e. 


3 


| stockholders meeting they voted. He said, "You should have se 


« 


1 them. One stockholder throwed up his hand and then they all 


{| throwed up their hands .when they voted to keep it the way it 


. Mon 
is. ne 


Q. Then, it wasn't the stockholders who said they would 


PP wrcrimenwnmtterrnmans Pmerrere frineren towne 


i( 


close down for two years; Mr. Dyas said the company would clos 


down for two years? 


nat eet As ey ye erent 8 py 


A. «That's right. | pes tees ee er gee! 
; : 3 


‘ 


did not say they would close down two years to Keep 
+ the way it is, did he? 

I'm sorry, I'm all confused. It went just the way it's 
in my statement. However, I said it in my statement is the we 
Ine said it. 

TRIAL EXAMINER: Well, testify to what you remember. 

ror rget your statement. Testify from your memory now 4s to wnat 
Eyou recall was the actual conversation. 
(By Mr. Stout) I want you to ‘tell me, please, Mr. Pen- | 
|dereress, what Dyas said about the company could ciose down for) 
‘two years, if he said anything other than that about closing | 


|aown for two years? 
i (No response ) 

TRIAL EXAMINER: Do you understand the question? 

THE WITNESS: I am trying to relate it to the way he 
| seid and it's hard to think of it. It has been 4 long time. 
I would like a little time to think of-- 

TRIAL EXAMINER: Well you can't have too much time to 
| think about it. You paused a while to think. You don't have 
lito recall the exact lenguage. Just testify as to what the 


lisubstance was if you can't remember the exact words. 


They voted to keep the plant the way it wes is what he 


(By Mr. Stout) Thet who had? 


The stockholders:. That's the way I interpreted it. 


1 
} 
| 
| 
{ 
| 
| 
i 
} 
\ 
' 
| 
| 
| 
| 
t 


ze 
Did he say anything about the plant closing down? | 

He said, "This company has got money. These stociholdexs 

ave got‘+money and they will close this plant’ down for two years. 
f That was the ‘end of his statement? i 


(4. He said, "A lot of these guys can't find other jobs." 


|He said,."The people like the ones working on the sixteen-inch 


I niin, there's no more jobs in the state like that. " He said, 
H : : 


i 


i "you are fortunate that you could find another job." He said, 
! "you and the electricians are another one that can find jobs.” 
Were the electricians out.on strike? : : 
They went back before the strike ered 


Did they g0 back to work before you went in on this 


Yes. aos eas | 

Did you tell him--are you the one that ; brow the sub- x 
i ject up of turning in your resignation? 

Yes, sir. gee | 

He advised you, sort of suggested that you not do soz. 

That's right. 

AL SRE: 


| August 29th? 


: 


| A. No--yes. 


1 
Now, you went back to work, I believe you said, on a 


i 
) Q. Was there any new equipment of any kind in the laboratory 
1} ‘ 


25 H when you returned? 


i & 
v 


That's right. 

What was it? 

Spectrograph. 

Spectrograph? 

Spectrograph. 

Is that also known sometimes as a spectrometer? 
Quantometer. 

“this, as I understend it, is to analize the quality of 
le product? 

I A. Time the element and percentage in them. 

Hg. Had you ever operated one of these or seen one before 
| the strike? 

H a, No, sir. 

| Q. This man Bishop that you referred to, was he utilizing 
| this machine--I believe you called it the spectrograph--wnen 
you returned? 


1 A. The machine was not in operation when I returned back 


| to work. 


| 
{ 
| 
| 
i 
1 
i 
{ 
i 
i 
\ 
{ 
H 
} 
| 
; 
j 
i 
i 
i 
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o 


Q. I see. Was it physically at the plant when you returne 
A. Yes, sir. 
| Q. When was it put into operation? 

A. It was after I returned, a week or a week and a half 
prior to my leaving Mississippi Steel Corporation. 


Q. You were still there when it was in operation? 


Raery brad bus 
ee es 


we 


‘, 


i 

| 

Mr. Bishop, did he operate it when it was) in operati cn? | 
He went on a training period when it went into opera | 

ion, he ‘and the supervisor. : : | 

All right. : | 
Now, you mentioned when you came back from strike--ex- 

cuse me--when you came back to work on the 29th of August that 

H your rate was $1.80? : 

A. ‘That's right. 

Q. Your rate was $1.85 when: you resigned your employment? 


That's right. 


| 
| 
The fact is you were paid the ie 85 retroactive back ES 
August 29th weren't you? | 
That's right. | 
| Were you performing the same work when you came back to 

| work that you were doing before the strike? 

i A. Partly. Partly for the preparation of other samples to 
go into the spectrograph. You see, the supervisor was setting 
H up the spectrograph. The leb was divided into two sides. 


Sometimes I had to go over there and prepare the samples for 
Well, pasically. your work was the same before you went 


Basically, that's right. 


After you came back to work now, es had two conversa- 


; 
| 
: 
a 


| tions with Bill Dyes? 


That's right. I had another one. 

When was the second one? 

Pardon. 

When was the second one? 

The second one, well I had the first one about e week 
| or @ week and a half after I went back there and I had the 
! second one a few days to a week later. 

“Fow much later than the first one? 

Pardon. 


How much--the second one was how long after the first 


A few days to a week, I'm not sure. 


~ I see.! Me. Pendergrass, I assume that you observed 


% 


i Mr. Gardner handing me this two-page typed affidavit purported 


ly signed by you on August 3rd, do you recall signing that 
i affidavit? 
Yes, sir. 
Have you been supplied a copy of it? 
Yes, sir. 
Have you had en opportunity to study and read it since 
| you received a copy of it? 


i A. I read it once after I got it and I read half of it 


| wnere it was. 
#0. In other words, you read the first page of it and not 
| 


the second page, is that correct? 


That's right. 
When was it Mr. Dyas told you that he had hired this 


i | 
i man with, I believe. you said, something like fifteen years’ 


| 

| 

| 

| 

| ) 
= ! 

| 


He told me when I went back during .the strike. 
In July? 7 | : 
Right. 
Dia you read the affidavit before you signed it? 
Yeah. I went through it trying to detect any mistakes 
| that the person that drawed it up had made. : 
| Q. Did you find any? , 
A Yes, sir. 
Q Did you have them correct it at thet time? 
A. I think so. 
Q Were you sure to cover--let.me rephase that. 
Did you cover everything in that affidavit about this 
conversation with Mr. Dyas in July? | 
| A. Did I--pardon. 
Q. Did you cover everything, a other words, did you put 
| 


i everything thet wes said in your conversation between you and j 


| Me. Dyas in July into thet affidevit? | 


i A, I am sure I didn't. I probably missed quite a few 


‘ 
LY 


When you talked to Mr. Gardner, did he write down what 
said or make notes? 
I *think so. 


Dia he show them to you? 


Not as I know of, no, sir. 
All vight. 


At the time that you talked to Mr. Dyas when he was, 


iI gether, going into the plant and you were on the picket line, 


jwas there anything said about the new equipment for the las 
i : : 
iG@uring that conversation? 
i! 


A. When he talked to me on the picket line? 
iQ. Yes, sir. 

Not by him, no. 

Was anything said about it by you? 


No, sir. 


It wasn't mentioned. 


Mr. Pendergrass, do you recall attending or did you 
| attend, I should say, a Union meeting at around Cctober 20tn 
I of this year? 

October 20th? 


Yes, sir. 


{i “ he - : A rn 
A. No, sir, I don't rememper doing it, no, sir. 


. Do you remember in October receiving a letter signed by 


ji | i , 
Lt Mp. Edwards, a note addressed to either "All Members" or "ALL 


IG OR IU a a 8 Oot Nye ne an rae eT TE aE PONT ERO 


— ih " 
) Employees” ? 


No, sir. 


| 
Did you attend the Union necting last night? 


Yesterday evening and it run into last night, yes, sir. 
: ta - 


Was what you were going to testify about today discusse 


at that time? Sea 


A. I wouldn't say it was discussed. Mr. Jerry asked me a 


Tew ee regarding it. ore 
| 


Q. _ Mr. Gardner you are SORES to? 


Yes, sir. 


Just me and him. 


A 
Q. Were other people present? : 
A 
Q 


Was there a meeting by the Union as such where Mr. 


Edwards or any other representative of the Union talked to you 


or with you? a 


A. Repeat the question, please. 


TRIAL EXAMINER: Mr. Reporter: would you read that 
question back. : 

(The pending question was read pack by the reported. ) 

That was yesterday. 


I am talking about yesterday. 


Yes, sir. 


Was the case discussed by Mr. Edwards or anyone else 
om the Union or the trial? 5 nae st 
Just like I say, they went over the statement asking _) 
i 


a few questions about it. 


I thought you said that Mr. Gardner aia that. 

Iwas just pointing at Mr. Gardner. 

No, I asked you did Mr. Edwards or anyone else--you 
| cold me that Mr. Edwards or someone else from the Union spoke 
| 0 you or with you and others who were there and I asked you 
they said. 
4. Thet there would be a hearing Monday, today, and I 
| veally don't remember too much about it, and a few minutes 
later Me. Gardner came in. 


Was there anything said about--before Mr. Gardner came 


Je 
% 


| in--was anything said ebout the purpose of the trial or hearing 


[4 


thing, failure to pay the Christmas bonus. 

Anything said about back pay, back wages? 

Not that I remember. 

The subject of back pay and back wages in connection 
this case had been discussed with you before? 

Yes, sir. 

In fact, you received letters from the Union in which 


I don't think I ever received one from the Union dis- 


oe 


cussing it. I think Mr. Gardner sent me all the forms to fill 


out. 


(The document above-referred to 


i 
} 
j 
i 
} 
} 
i 
i 
i 
} 
{ 
! 
j 
j 
b 
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witness at this time. 
the affidavit poet CueTy referred to by this reese dated 
|sugast 3. 1966, that there is no reference to Me. Dyas having 


|said anything about having recently hired a lab technician at 


fall. 


' 
| i 
} \ 


i Tet the record reflect that I am STEERER the infor- 
imation ion to Mr. Gardner that he has previously supplied to me. 
TRIAL EXAMINER: Any redirect? : 
MR. GARDNER: No, sir. 

TRIAL EXAMINER: The witness is excused, thank you. 


— excused. ) 


TRIAL, EXAMINER: Off the record. 


(Discussion off the record. ) 


MR. GARDNER: Call Fred Barnes. 


FRED ‘BARNES 


| 
TRIAL EXAMINER: On the record. é 

i 

| 

! 


was called as a witness by and on OES of the General counsel} 
| and, having been first duly sworn, was examined end testified V3 
| as follows : | 

| DIRECT EXAMINATION : 

(By Mr. Gardner) State your sone. please. 


Fred Barnes. 


Speak up just 4a litvle bit,” please. 


Fred Barnes. 


How do you spell your last name? 

B-a-r-n-e-s. : 

Where do you live, Mr. Barnes? 

3207 Sears. 

That's here in Jackson? 

Yes, sir. 

How long have you: worked for Mississippi Steel? 

Only a year and a half. Se 

What was your job before the strike? 

Rolling in on the hot beds. 

Rolling in on the hot ved? 

Yes, sir. 

Who was your foreman or supervisor? 

Me. Domnie Ray, he was my foreman. 

I didn't get the name. 

THE WITNESS: Mr. Donnie Ray. 

(By Mr. Gardner) Donald Ray? 

I don't exactly know, but that was what we called him, 
| we. Donald Ray. 
9 What was your rate o were making right 
before you went out 


was making 


Did you take part in the strike out there? 


Yes, sir. =i 


You walxed ° 


“ 
a 


Yes, sir. 

Do you recall when that strike started?. 
sir? : : 

Do you recall when that strike started? — 


Sir? 


Do you recall. when the strike started? when you went- 


t out, left work and began picketing? 
| 4. I think it was April 23rd. 


i Q. After the strike. started, did any of your foremen or 


10 | supervisors ever talk to you? 


| A. Yes, sir, Mr. Paul Board talked to me one day. 

! ‘Mr. Board? : | 
Yes, sir. 
Do you know what his title was, what his job was? 
He was over the melt shop.. es 
Where were you at the time that he spoke SS you? 
I was on the picket line. } 


Where was the picket line located? 


9 | 4. At the gate where the guard--at the guard before you 


</ | enter the plant. 


i Q- Is that the only entrance to the plant? 


22 | A. Yes, sir. 


la) 


25 |i. Q. Is thet on a road or & street or samething, @> you know, 


i Mp. Barnes? 


5 || A. It's on the front of ths plant: 


| 

| 

4 

i 

‘ 

j 

} 

{ 

! 

} - 
| 

| 

| 
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_Is that on a road that has a name, do you know? 
It is right off of Flowood. 
That's ithe town of Flowood or the street of Flowocd? 
Just Flowood Road. 
Is thet the only location where the pickets were ste ion: 


Yes, sir. 


When Mr. Board spoke to you, was there anyone else eroun¢ 


‘Yes, sir, James Harris was. 
Was he a picket, also? 
Yes, sir, me and him was picketing together. 
Will you tell us what was said at that time, please’ 
He toid me and James, said netees fixing to put on 
3 | enother shift-—- 
MR. INMAN: Excuse me. Who did he say, “He” 
MR. and James." : 
MR. INMAN: Oh, excuse me. 
(Continuing) Anyway, he says he was going to pi 
a 
;enother shift and he needed a couple more men so he t 
said he would try to ma nelter out of me which that's the 
"highest paying job then 
What did y 
No, sir, 
anything in your presence? 
say anyching. 


TRIAL MINER: Did Me. Harris say anything? 


THE WITNESS: . James Harris. 

TRIAL EXAMINER: Did he say anything? 

TEE WITNESS: He said something to him, put me end hin : 
| wasn't standing close together. I was on one side of the x | 


| énd he was on the other side. 


TRIAL EXAMINER: Did Mr. Harris hear what Mr. Board 


| said to you? 
THE WITNESS: Yes, sir, ‘he was talking to both of us. 
TRIAL EXAMINER: Did Mr. Harris say anything thet you 
| heard? Bees 
THE WITNESS: No, sir, no more than smiled at me. 
E i Q. (By Mr. Gardner) After the strike was over, did you 
| ever go back and ask for your job back? : 
Yes, sir, I went back: 
When, do you recall?. 
I went back the Thursday of the next week after the 
was off. &S i . 
Did anyone go with you? 
No, sir. 
By yourself? 
By myself. 
All. right. 
Did you speak: to anyone ee you got to the plant? 


to the gate, the man told me-- 


‘ 


The gate guard told me he was going to call down tnsre 
' first, you know, and let them know I was coming. So then after 
i he called, he said to me that I could go ahead on. So I went 
on down there and talked with Mr. Ken Ashley. 
Was anybody else in there when you spoke to him? 
There was a couple more guys coming in and out, but I 
know who they was. They was new guys. 
Were they employees of the plant at the time? 
Yes, sir. 
You went into Mr. Ashley's office and spoke to him? 
sir. 
Wi11 you tell us whst was seid? 
I told him that I had come back to try to get my job 


; 4 


ack and he told me, say, 
| He took my name and Sages santece and told me he 
whenever ne gets an opening. 
Did he write it down on something? 
Yes, sir, he wrote it down on something like that. 
You are pointing now to ea yellow legal pad? 


Yes, sir, something like that. 


Did you say anything further? 


=) 


I didn't say anything else. I just walked o 


Have you spoken to him since then or any other company 
i official? 


A 


robe 
Have you been contacted by. a company official about ~ e : 
back to work? : BOSD oe : ae 
No, sir. 
MR. GARDNER:. No further aor. 
MR. STOUT: I make the usual demand for pretrial state-| ; 
affidavits, et cetera. — f 
MR. GARDNER: . Let the record show that TI em turning pees ; 
S| the affidavit of Mr. Bernes. I might say that T!do have one | 
2 f or these forms which hasn't been pcmpleted by Me. Barnes. He | 
20 has mot sienediite im ace, eeonse think it comes under the | 
1) pale. I don’t think Respondent is entitled to it. 
TRIAL EXAMINER: Was that sent back to you? 
WR. GARDNER: It wes. © 00 78 S| 
TRIAL EXAMINER: By Mr. Barnes? - ! 


MR. GARDNER: That is correct. 


| 
| 


MR. STOUT: I think under those circumstances, I believe — 
entitled to it. sistas Spd os : | 
TRIAL EXAMINER: I believe that you would be whether on : 
is signed. ecb . 
That has been turned over? 
MR. STOUT: Yes, it pase Your Honor. 
TRIAL EXAMINER: We will be off the record.. 

(Discussion off the record.) 2 
TRIAT, EXAMINER: On the record. 


Mr. Gardner? 


\ 
TRECT EXAMINATION (Continued) 


. Gardner) Are you acquainted with Mr. Caldwell 
2 


you ever seen him around the plant? 
sir. 


you ever seen Mr. Caldwell at any time while you 


you recall when that was? 


think it was around the 30th of June, I think. 


You were picketing in front of the plant at that 


of day,do you recall when you saw him? 
Oh, it was between 1:00 o'clock and 1:50. 


the afternoon? 


he time that me and 


ing the time we were picketing he went through the 


tina) What type of car did he drive? 


i A. MR. STOUT: I would object, Your Honor, to what kind 
|! of car Ke Grives. : 
TRIAL EXAMINER: Does it have any relevance? 
MR. GARDNER: I am-not sure at this point whether it 
! does or not. It may very well. There may be some contention | 
“' leter that it may have not been Mr. Caldwell. | ! 
TRIAL EXAMINER: I will permit it. 
Do you know what kind of = he was driving? 
THE WITNESS: No, sir, I don't know. I low it wes a 


Chevrolet, but what model, I don't. know. 


(By Mr. Gardner) How far away from Mr. Caldwell were 


I was standing right at the gate. 


MR. GARDNER: I have nothing further. 
TRIAL EXAMINER:. Did you say = Aonb: ng further"? 
MR. GARDNER: Yes, sir. 
TRIAL EXAMINER: Off the record. 
(Discussion off the record. ) 
TRIAL EXAMINER: On the record. 
BXAMINATION 


nes, as I understand it, your 


. 


1¢@ strike was what they cali rolling in? 


You also worked on the hot beds? 
s tthe most 
in, you know. 
voice uy é sir. 


£ did; rolz 


on the-- 
man? 
call the bed man because 


worked they pull the steel out of th 


After the steel get old, you roll j n the trough 


shiiiman to cut i Thav was my job. 


you went 


Vetoide 


_ SOS te ce) ~ tha 
--exXcuse me--let me withdrew that 


| end start over agein. 
Didn't you tell him; “I come back to see about t my 

sir, I told him that I come back to see about 

b, to see if I could get a job. : 
Did he tell you to keep in touch with him 2? 


5 a 


No, sir, he told me that he would call me if he needs 


Excuse me, go ahead and finish your enswer. 
. | 
I said he said he would call me if he needed me. 


Wheat is a melter's job, by the way? 


Sir? 


Ma} 4 
MCL. 


What does that involve? 


What is @ melter’s job? What does a melter do? 
| 
| 
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| 
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on't know too much about the melting. ‘That's in the | 
> i melt shop. I worked on the hot beds. 
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would be on one of!the produc- 


the melt 


right. 


remember what id about the pay; on the job? 


He didn't say anything about zt think. 


not sure whether he 


positive. 
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Jackson, Mi 


How long were you employed by Mississippi Steel? 


About seven years, sir. 
During your employment, what was your duties, what was 


your job? 


I started as a pitch man in the melt shop. 


Woo was your foreman and supervisor? 
Mr. Lacy. 


What was the job that you held down at the time the 


started? 


I was working between the furnace. 
. | 


Pardon. 
Between the furnace. 
TRIAL EXAMINER: Between the furnaces? 
- 
THE WITNESS: Between the furnaces, rignt. 
TRIAL EXAMINER: Mr. States, will you pull up your 
chair just a little bit and see if you can rats your voice 
can ali hear you. 


THE WITNESS: All right, sir. 


(By Mr. Gardner) Did they give that job some name? 


! 
Well, it was furnace helper. 
| 


Wnet was your rate of pey at that time? | 


Well, that's quite a I don't imow. I'll 


tell you why it was hard to figure out because the pay was 
| 


always varied. It was hard for me to figure out. You couldn! 


I didn't hold the job long 


enough, you know, because I was only on this particular job 
about something like three weeks or a month before the strike, | 
i something like:that, approximately. 


Now, before the election, do you recall when the elec- 


' Before ithe election, how were you paid at the company? 
Before the election we were paid on each Friday. 
Any particular time during the day? 
Well, no particular time on Friday because we couid 
in any time after 9:00 o'clock and pick up our check. 
Did this policy change any time after the election? 
Afver the election, those people 


{ that were working on the 5:00 o'clock shift couldn't get their 


i check until they got off the shift at 1:00 o'clock that night, | 


i waen they were working from five to one. The shift in the aay 


| time couldn't: pick up, well, on Saturdays, letlsisee, excuse me; 
| 


} 


| yes, that was the only change in it as far as I can remember. 


_the--how many years did you say you were employed, 


any cype of bonus or gift at any 


| 
2 | A. Yes, sir, I did. Each Christmas in Deceniber we received 


i particular time of year? 
5 :a Christmas gift some of them called it, and some of them cal- 

ti Wee | 

| led it a Christmas bonus. 


iQ. Was that a separate check that you got? 


Did you receive this gift “in 1965? 


| 
VA. Yes, sir, it was. a 


No, sir, I didn't.- 


Did you ever receive anything attached to thet check?.- 
A. Yes, sir, I did. Now, it was in the envelope. “Z 
f couldn't remember exactly whether it was SESE or not, put 


it was in the envelope with the check. 


3 i Q. Did you receive something attached each: year that you: 


were employed there? 


No, I couldn't say each year. I know for several years. 


; I don't know about every year. 


I show you what has been offered in evidence as Respond 
ent's Exhibit 2, ered ask you if that was ever attached to any 

of your pay checks? | | 
Wes Yes, sir, it was. | 
i | 
| Q. Do you recali what year that was attached on? 


| A. No, sir, I don't exactly remember what year that was 
; : I 


| sO” 2 | 

| attached because I didn't pey too much attention to what was 
| 
fe 

Did you also receive it at the same time each year? © 


Fe aT Ansa ! 

Yes, sir, about. 
? 3 i 

| 


All right. 


Did you take part in the strike at Mississippi Steel? 


the picketing of the plant during 
strike? 
I was picket captain. I was there off and on most of 


time, one of the picket captains. 


Where were the pickets? 


Well, we had pickets stationed out at the gate and, 
also, at 2a place on Gallatin Street. 
What street? 
m Gallatin Street. The name of the place I can't 
right now, but I understand Mr. Caldwell, Sr. runs 
the place. Contracting Materials (sic) was the name of the 
place. We had pickets there, also. 
Now, where is that? What street is that? 
On Gallatin. 
What city is that? 
Jackson, Mississippi. 


The plant is not located in Jeckson, is it? 


ey 


How long did you picket this Contracting Materials? 


All right. eet | 
Did you take part. in “the strike at Mississippi Steel? 3 


Wes, sir, 1 .did. Re a 


Did you take part in the picketing of the! ‘plant Curing = 


5 | the strike? °- ; | 


{} H 
i 


ie I was picket captain. I was there off. and on 1 most of 
7 | the time, one of the picket captains. 
10. “Where were the pickets? : 7 
ies Well, we had pickets stationed out at the | gat e@ and, 
“also, at a place on Gallatin Street. s 
I 


1 | Q. What street? 


| venenber right now, but I understand Mr. cal dvo2t, Sr. runs 

| the place. Contracting Materials (sic). was ‘the name of: the < 

place. We had pickets there, also. : 
Now, where is that? What street: is ‘thet? | 
on Gallatin. | 
What city is that? 

Jackson, Mississippi. : 

The plant is not located in Jackson, is it? 


NESE <SiLawlt Se 


| 
| 
; 
| 
| 
| 
1 
| 
A. On Gallatin Street. The = of the a) zt eae : . | 
i 
| 
| 
a 
a 


i mean Mississippi Steel's plant? 


Mississippi Steel is not. Mississippi Steel is located a 


Flowood, Mississippi. 


How long did you picket this Contracting Materials? = 


pack to the car end he came out 


this efternoon, I'm going 


referring to now? 
thet they were hauling employees from 
Comeracting Maveriais Actually, they loaded at Contracting 
and they were teking them over to Mississippi Sveel 
The bus loeded at Mississippi Steel--et Contracting 


at T ten aArer: 
eriels, I'm sorry. 


After the strike ended, did you ever make application 


I did. 
Do you recall when that was? 


I don't remember the date, but the first week it was 


about the, well, let's see, the strike ended on about Sugust-- } 


+ remember the date--but any after two or three days; 


' 
H 
} 
' 


he 


after everybody had went in to put in for their jobs, I called : 


ae = 2 x 
Me. Kenny, and he told me to come in and put in for; 


I couldn't call i over about two deys 


s ebout a quarter til five, between e quarter 

to five, and the gete man told me to wait and so 
ihe did down and he d him that he had one man already 
in the office and after he leaves, he wouldn't be able to taxe} 


anyone C > told the gate man to tell me to come back. 


2! So I did go back'the next week, about the middle of the 


anyone with you the first time you went? 


Woodley was with me, Otis Woodley. 


he go in on that occasion? 
sir, he didn't go inside the gate. You had to get 
| owt of the car at the gate. Wait a mimute, no, neither one 


of us went in. In other words, the first time I went, he did 
Oo with mé, but neither one of us did get in. : 

You mentioned that you went back a couple of days after 

Yes, sir, I did. See, I called the first time now and 

went over there a day or so later. 


Did you speak to enyone on that occasion? 


The second time? 


Right. 


~ 


| ’ 
The second time that I contacted the company? 
| 


I talked with the gate man. 


Then you left and came back again, is that ‘correct? 


| 
WES) 1S, icra 


+ 


How long after did that happen?’ 
Approximately, about the middle of the next week. 
What happened on this occasion? 


\ 
| 
\ 
| 
! 
| 
j 
| 
| 
“| 
sett 
! 
\ 
f 
| 
| 
| 
! 
| 
| 
“| 


Well, the gate man called down end he told me to go on. 


> r. 


end I went in and sew Mr. Kenny. 


Was anyone with you-- 
TRIAL EXAMINER: That's Mr. Ashley? 
THE WITNESS: Mr. Ashley, yes, sir. 
(By Mr. Gardner) Anyone with you at that time? 
No, sir, no one with me. I was alone. - 
Tell us what happened on that. occasion. 
A. I went in and told him that I came to go back to work, 
and he asked me if I would accept anything, any job that, you | 
'imow, was available, and I told him, "No, sir, I would only 
20 ' accept the job that I was holding when we wend out on strike,’ | 
24 end he took my name and address and telephone number and said, Ae 
“Well, we don't have any openings now, but when we get an open: 
3 ing, we will call you.” 
214 | Q. Have you been back since? 
A. sir, I haven't. 
the company been in contact with you since then?.. 
sir, they haven't. . 
GARDNER: -I have no further questions. 
STOUT: I make the usual demand for pretrial state- 
so on. 


GARDNER: Let the record show that I am turning 


l over three affidavits given by Mr. Statees Soe I an tuning 


5 | over to Mr. Stout that form. 
TRIAL EXAMINER: ‘The questionnaire? 


MR. GARDNER: ‘The questionnaire. 


TRIAL EXAMINER: Off the “record. . 
(Discussion: off ‘the | record. ye z 
3 TREAL EXAMINER: (on the: record. 


CROSS, EXAMINATION’ : 
Q. a (By Mr. Stout) Mr. States, you ‘testified that ‘you ‘worked of , 
jas a between-the- furnace man Beton to the strike? : 
A. =< Yes, sir, I GI Ge ii = : 
| Q. “I believe you. stated that: this was aso 20 referred to as 
|| a furnace helper? : vf Site gee 


A. Yes, sir. 


|: 
[ 
Q. Is it also, is it also known. as second. heipar or second 


furnace helper? | 
Ac No, sir. : : As 
1Q.. . You are not femiliar with that terms, "second = ee oe 
"second furnace helper"?: vein : 

Q. Your understanding is: petween-the-furance men, “nd oe 

| Furnace helper is ‘one and the samo? z : Palsy Sis 

|Ac. Yes, sir. . | 

I Qo ic All right. a ae 


' When you talked to Mr. Ashley sometime after the strike Ae 


had ended, he said that, well, you told him: that the only” Job: 


) that you would: accept was the furnace helper or > between the 
i : 3 
| furnace man 


A. = = Well, when he asked me the question, I told him that = 
| “ 
| 


| 
1, ‘would accept just the job. between the ‘furnace ‘or-- 
2 'Q. - . Or better? 
SA. Yes, that's right. 


t 
i 


0. kK. He told you that this job was peered at the 
| moment? 
| Yes, sir. : 
How many--the petween-the-furnace. man works vith a : 
\ crew or a shift, doesn't he? ee eS | 
Yes, sir. 
It's A Crew or B Crew? 
Yes, sir, that's right. 
And this job is one that is ae cals in the melt shop, 
isn't that correct? 
A. . Yes, sir. 
Q- As I understand it, there is one between-the-furnace ~ 
man for each of these crews? oo. | 
A. Yes, sir, that's right, one for each crew. ~ 
Q. So if there is three one there would be & maximum of 
| three between-the-furnace men? | . 
} A. One on each shift, yes, sir. 
21 Q. poe va! right. 
Do you recall the date that. the strike cnaed? 


| A. No, sir, I don't recall: the date: the strike ended. 


| ere you not? 


rt Q. : Well, now, you are e. member of the eee ae a 


: Yes, sir, I em. z pee . 
aor believe you are also corresponding secretary o of: the u 
Yqss sir, I’am of the local. anata 
| poe were holding those, positions at ‘the: ‘time the strike 
ended? eee ee pe 
“Ab the'time. the strike ee 
Yes. = a : = = : Ss ie a : = Nee 
"at the time the strike ended, Ives “in and out. i = ae y 
Were you. CESSES SEES, else at. the e time? é 3 


. Not really. 


~ But you were ‘still holding these entices? 


1 
\ 
i 
es 
vt 
ip 
: 
i} 
i 
a 


_ Yes, sir, I “WAS. Bee Sees 


A. 
| Que 
AS 
1 Q. 
LA 
iQ. 
eye 
‘9, 


But: I gether from what you have: ‘comented that : you 


more on. the picket line every dey? 


A. > Well, I was” ‘there every, aay. Sete at “this pertioular ‘time 


| to the: house = you kmow. - Seta . 

Q. How did you find the strike was 5 ended? | 

Aes (No: Response. ee Soe oe ie 

Q. Did you kmow ahead of time?” — — s 2 : 

A. yes, sir, I would say I i knew about at. te. ‘Rawanda and E 


I would always. call ‘one. another ‘and talic “along with, the. rest 
| of. the picket ‘captains. I was: ‘well informed: ‘as te what + was 


; going on. 
i Qe All right. 


4s I understand it, it was: about ‘a week after the strik 
\ ended before you went back to. apply for your “job? Sea stih ie 
A. Something like that. Well, actually, I called about two 
days after oasis reported in, something like two or three 

| days. | 

| Q. “I'm sorry. I misled you when I phrased the question. 

i IT apologize to you. ; 

| - It was about a week after the strike when you actually 


| talked to Mr. Ashley in person? 


i A. Well, about a week, betwoon: a week and a week and a. “hal 
 Q. All right. 
Now, this business about getting your pay check, as: oT 


| understand your testimony to ‘ve that after the election you. as 


i got your check at the end of your shift instead of anytime 


| during the day on Fridays? 


| A. Well, now when I was on the 5:00 o'clock shift, at the . 
end of the shift I did get my check, but before the strike, we} | 
| didn't have no particular time to pick up our checks. Anytime 
| on Friday after 9:00 o'clock.- Ss a : ech 
| Before the strike? | 

Before the. strike. 

All right. 


And before the Union was voted in.: 


Abe _ Before the strike sterted, as near as = can « come to. it, e 
I would say approximetely, three or four ‘yeers, maybe. well, I As 

would say four. or’ five’ years. ; 5 

Q “Quite a while before the. strike? ae 

A. < Before the strike I was in, there quite a white. Bee 

9." Which crew.were you on: — ee emer eres a Y ae 
“ -I was on the B Oren. = KE 


s ae “on B Crew? 


What hours aia B Cree oe tes 


A 
Q 
A. Yes ‘sir. 
Q 
A.. 


“Now, the shift elveys changed, you: mow. 3 
eevee oft two and change shifts , you imow. ‘Bey ¥ 


shifts, really. - Each shift. would 1 change, over. es he a 
"| “It isa oteting-— a : = 
Axis : hotest es Each crew rotates.. aces = 
Q. : Wel, how did You" “find out. ‘that. you hed. to wait: until! ae 
the end of your ‘shift to get your. check? 2 Ses 
C oe ~ How’ did I ‘find out? a 
A. “Well, now,- r went ‘into ‘the gate ‘one a one. Frigay 
morning, and they. told me ae ‘couldn! ‘pick uP. my" check untdl z 
had gotten off my: shit. That's ‘what the: gate guard told me. 


S20, I. was’ ‘on | the, 5x 00° ! "clock. anitt: 


Yes, ‘sir, the, gate eS 2 tod ws, * welt spa ‘can't 80. 


Now, did you attend a Union meeting that ‘was held on} 

etober 20, 1966? a is ean eae Bae 

If they held one, I'm sure ‘I attended. | : 

Prior to that meeting, did you receive a letter address- 

5 ied to members of the Steel Workers of Mississippi Steel. Corpore- 

6 | tion announcing the meeting? : . 

7 A ‘I received a letter, I don't amow-+ a 
39. “From Mr. Hawards? as 

“Yes, sir, I did. 

“I show you what has previously been marked as Respondent ' 
| Exhibit No. 4 for identification, and ask you if that is a lette 
| that you received?. . Sh tee a 
i A. =e Yes, sir. 


: MR. STOUT: I would like to offer - Respondent's Exhibit 


: TRIAL EXAMINER: What is the purpose? 
| 
{ 


17 i - MR. STOUT: I will have to peers it back, “Your Honor, be- 


; 
| 2 at this time. 3 orien pres a 
! 


i 
18 fore I can answer you. 


9 ~ In response.to your question, ‘Your Honor, the introduc- 
20 tion or the receipt, f should say, : aA of this exhibit is 
“21 partially introductory to other questions that I will ask of 

22 the witness. — : 

23 i : RIAL EXAMINER: Well, £ think you. have ‘the cart. before 
24 the horse then. “As far-as ‘the, record shows, or as ‘far as re 
25 | know, “at isa complete: vacuum. “I ‘don't know: ‘hat this as abou 


it 


“MR. STOUT: This. will: go ‘to credibility. ae 


TRIAL OES » Even 80, on an ‘issue to which he tes ae 
i tified? | oe ce See = eS : 


a Pals 
i 
| 
“Sal 
| 
4 
I" 


UR. "STOUT: Yes, a sir. zs 
TRIAL EXAMINER: - Mr. cardner * ‘vhat is’ your position? - é 
| - GARDNER: I object. I think it's completely ir- z : : 
[eevee ae think ‘any utterances by: Union officials or the © 2 
| representatives of the Union S28Ee decisions of the Board or. = : 
| possible remedies are ‘completely immaterial to this proceeding = 
|It is the function of the Trial Examiner, and the Board. to set” Er 


if fortheremedies | if violations are. found e ant: r aon't ‘think that % 
Peace “TRIAL EXAMINER: ee ‘really. don't know: ‘whet ie dis. if 
this is JOUR. full purpose “Of: statement, ce Till, = the : 


| ; 
| sop ection. 


wR, TNMAN: - this s might be very cmusuel, oe may I sey ~ = 
TRIAL EXAMINER: ‘Yes. Dee noh ers hee a ie 


MR. SINMAN: oT don't see: how we can Permit the. General 
eset to select those ees of a- AGE ‘complex picture bo a 


| tween this Coma: and the Uotcr in a ‘engthy sri and only 


1 


25 [ officer of the Union oe fast an n employes. 2 


176 


‘certainly « adds to ‘the record and to‘your consideration of the 
lentire situation, if nothing else. It goes. to some important = 
maser tree 

points which should. be developed later on: It is certainly as 


[relevant as as & woole lot of other’ material that. is getting into. 


[te record, and we feel that the other side of the picture ee : 


=) % be ‘shown, not just one ‘side of the picture is to be shown. 


18 
19 


i ‘ 
l {We feel that we should be permitted to put. into evidence ae 


| the Union was telling to these. witnesses as well as other em. ; 


| | PLoyees that related in anyway ‘to. the strike: ‘situation. - 
It may go to the weight, but how we can’ sey it is not 


ape 


relevant is a mighty strong statement. 


alleged in the Complaint and the pleadings and “EES Answer, OF : 


the pleadings that join the issues? z fail to see.it.°.° 


| 
| MR. GARDNER: ‘What does: ‘that have: to do with the Coen 
| 
| 
} 


_ MR. INMAN: “Well, all I-am 1 saying ‘is that the Trial 

| Examiner is-- Se fe 

| TRIAL EXAMINER: Eee. he Inman, I think that you are. 
| fully aware that it has to be aiorgecs related to an “issue. - 


\ I still don't know. what it is about. The simple statement tha 
jit will be developed later on, why don't. you hold it and reoff 
lat. I will reser it now and . you may reoffer it ‘later on if 
you can tie it in with other evidence. - , 
MR. STOUR: All right, Your Honor. 

~The’ document operat to, 


heretofore marked as Respondent’ 
Exhibit No. 4, was. rejected. ) 


3 


(By Mr. stout) Mr. States, you Looked. at ‘the letter 


i 
which we have been arguing about here a ‘moment ago? 


“yes, sir, I aides : 


A 
a4: 
Sh 
a 
mi | 
ea 
‘You did attend the e necting that was ‘set. a ‘for October - 


5 20th, is that correct? BIER EEE ee pe = 
t attended alt Of the meetings . : ae don't snow ‘the exact Ss 
| aate of when they were , but: I attended all of ‘then. Zar 
9. ~. You attended the one: “that. wes held d right: after you = 3 ss 
received tee letter that re showed’ you? Shaneghnen 
IAs. ar Yes, sir. es : : 


QT right S 


| 
1 


ee “At. that: time “this hearing’ or the ne ae fact that | 
the’ hearing was to be held was discussed, is ‘that ‘correct? ee 
A. .. ~ Was the hearing discussed: in the meeting? 
Q. ee Yes, “the fact that: there was. going to be. a “Labor Board 
hearing, was that discussed: “tn that. necting? ts “at 
|| A. =r wouldn't say discussed—- ss me rah 
| Q. “ti or mentioned? Spee = ey ies ee 5 rh es Se 
A. It was merely. mentioned, I imgine, that there w was going z 
i to be a eer here: that's right, there — , 
| Q. _. Were you told at the meeting that the company was going, 
| to have to pay you and the. ‘others any Joss of r earnings ‘Decause 
you weren't: allowed to come back ‘£0 work? 2 


| A. ‘ = Somemrne Like that was mentioned. > 
Q.-. = 
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MR. STOUT: Yes, and credibility in general and what: 
the entoqoose well, prejudice and credibility in general. 
TRIAL EXAMINER: I will sustain the objection as to 
: form since you included the letter and your language "led to ~ 
pelieve" is a conclusion. Sustained. 
Q. (By Mr. Stout) Have you ever been told by the Union 
? } representative either orally or in writing, that you would be 
: paid loss of waoias. any loss of earnings: because you weren' 
allowéd to come back to work? : 3 : 
A. I don’t really remember. I have had so many letters. 
; TRIAL EXAMINER: I hope you don't pursue this. I am 
going to have to put a stop to. it because it is @ relatively 


i remote point having relevancy. on the general issue of credibi 


4 || I think that you are pursuing this at too great.a length. 


MR. INMAN: Mr. ‘Examiner, may I inject something? 
TRIAL EXAMINER: What real difference does it make if 
the Union, having filed: the charges, tells the employees that: . 


ist they win--this is the legal conclusion--they might be 


i| entitled to back pay? _Do you think that that establishes suf- 


0 \ ficient prejudices to impeach your witness? 

MR. INMAN: I think it does two things. In the normal 

i case, we are all experienced and we know that in oe 8 (3) case ; 
| we are dealing with back pay and that the witnesses have a 
monetary interest. But it's seldom ina Cans that the Union ~ 


This goes far beyond ‘that and it is| . 


a 
pe cen 
sl 


seldom that ‘the Union attempts to whip up. entimsiesm over that < 
subject end ‘beyond that, there is explanation, I think, for. | 
some of the COMPLY 5S: ‘counteractions 2 “or some of the company" 's 
injudicious language as testified here ebout: oe an ‘going to. =. 


put your ass in. ‘Jail, a and 80: forth. In the- ight of false- 


hoods, that: were not: only told. ‘but printed by. the. Union to. the: 
SEES and I. think ‘this is’ the other, side! ‘of. the picture a9 : 


- TRIAL EXAMINER? ~All right. eS 
: Now, Mr. Tene does the: letter here reflect the. infor- 
mation you seek to introduce on that ‘point : “To give you a - ats 
basis for argument without. having to gO into it: ‘farther by 
cross exeminsting other witnesses, ae will suggest——it was mee 


jected, put it in the Rejected Exhibit File and rt will ‘look es 


| 
sie soc ed 


at it in the Rejected Exhibit File. af i think it has relevant a 
or. sufficient relevance, I walt reverse my ruling in my report,|: 
at eaee time. And, of. course, you can file your: exception and 


18 | you can make your, argument before ‘the Board af Ir rule edversiy Ae 


| 


19 |} MR. “STOUT: Your enone rather than having you put it. 


0 || in the. Rejected Exhibit File, I would rather reoffer it ata : 


|| later time. There is one particular period. of: thts pret thet |_| 
= 


23 a opinion. So I. would rather. do that ‘then go 9 ene the Re ject. 


there: is going to be x no , question of its admissebility, in ny 


ed. Exhibit File SER 
| TRIAL | EXAMINER: “All 1 et 
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PROCEEDINGS ‘ 
9:40 a.m. 


TRIAL EXAMINER LIPTON: On the record. 
Mee Stout, you have indicated off the record that 
! Mr. Inman, who is counsel for Respondent will be here a little 
later this morning? . ; ao 
MR. STOUT: Yes Sin: 
_ TRIAL EXAMINER: Mr. Gardner, are you ready to : 
proceed? : ; | 
MR. GARDNER: I. am. 
TRIAL EXAMINER: Please call. your: next witness. 


MR. GARDNER: os call Lee Lewis. 


LEE LEWIS ~ 


was callea as a witness by and on behalf of the General 
| Counsel, and having been first duly sworn, Wane rained and . Z 
| testified as follows : 
DIRECT EXAMINATION 
(By Mx. Gardner) State your full name, : please. 
Lee Lewis. : a 


Where: do you live? 


.-, Route one, Florence, Box 471. ce 


How long were you employed by Mississippi Steel? 


Eight years, nine months. 
‘What was your job? 
Lay out work. 


Pardon. 


: a crea 3 
‘What was your rate of pay before the strike started?” 
$1. 70 an hour. 


And the JOP that you pnave just . ae you ‘haa, is s 


: || that the same ‘job that you had at the. time. , the’ strike ‘began? 2 


Right. ° 


“Did you take ‘part in the strike? :: 


So 
"“Picketing? 
eight = 


Le At any, time during ‘the strike, aia you. ee conver= a Be 


Mr. caren 
Which Mr. Caldwell? : 
Senior. : oe : 
. When did that occur? 
It occurrel on Bones 24th. 


MR, sTouT: Mr. Trial Beaniner, will you ask the 
ae ; 


witness to speak up?” as se ee ee 


TRIAL EXAMINER: Mr. Lewis, will you try to. p Speak a 


| little louder. Perhaps you .can pall your: chair: up a little uh 
. . f Pe : Rs 
closer. 


i 
\ 

wat 
Hastie 
i 

\ 


(Continuing) it was April. ath. : 


(By.. Mr. caxcdinex) Where aia that gonversation occur? 


7 


At my home. 


Was anybody else present. there?’. 


‘, 
» 


My brother, L. C. Lewis and Danny Lee Lewis. 
Your home, will you tell us where it is located? 
At Florence. 

Is there a street address? 

Route one, Box 471. 

Will you tell us what happened on that occasion? 


He asked me would I go back to work. 


TRIAD) EXAMINER: Did he come.in person or telephone 


you? 
| THE WITNESS: He come there in person. I told him that 
I wouldn't cross the picket. So he asked me if I would-- 
he was in a jam and if I would come back and-help him get 
out of the jam, that he would appreciate it. He couldn't 
pay no more because of the trouble he was having, but if I 
would come back he would appreciate it. 3 
Q. (By Mr. Gardner) Do you recall anything else he 

said during that conversation? | 
A. He said that no outsiders would tell him how to run f 
H 


> 


that plant. If they did, he would close it down. Ff 


i 
Q. You and your brother and cousin were present during 
this conversation? 
A. That's right. 


Did he say anything else. 


Well, there's lots more, but I can't recall. 


How did Mr. Caldwell come to your house? 


He come ina car. 
Was anyone with him when he. came? 


Danny Lee, he was with him. 


Danny Lee doesn't live near you or your brother? 


He lives.a mile and a half before you get to my 


house. 


Ox Did Mr.: Caldwell ever speak to you again after this: © 


conversation? 
It was some days later. Ss ee 
How many ayes later? |: So 
~-g can't recall = 
~ Can you cane about? | = 
~ It was the following week.” * as 

aay right. 5 = . SS : = c = = ae : 

He said that he oe peen to. a shertsé at Brandon and = 
if they was See to come. _ back that he would talk with the : 
sherii£ and he ey ‘that he would. put deputies and escorts 
them to work. 

TRIAL EXAMINER: We will be off ‘the record.a moment. 

(Discussion off the record). | Sa 

TRIAL EXBEEENEE On the record.” s 
Q. (By Mr. Gardner) Where dia” this conversation take _ 
place? : 
A. It taken place at my home. eB = a ze = : a = & 


Q. Did he come to your home. "again 3 in his car? 


~ 


He did. 


Who was present at that time? 

Me and my brother, L. C. 

Was your cousin there also, Danny? 
Not as I can remember. 

All right. 


Will you please tell us again what occurred at that 


Well, he said he had it clear that if we wanted to 


come back to work and was afraid that the sheriff would put 


deputies and escort us to work. 


Q. 
A. 


Q. 


Do you recall anything else? 
I can't think of nothing else, not right now. 


Did you attempt to go back to work at any time after 


the strike? 


A. 


Q 
A. 


Q 
A. 
Q 


No sir. 

After the strike was over? 

Right. 

Yes sir, I went back. 

When. did that occur? 

I don't know the exact time when it was. 


Do you remember how long it was, approximately, from 


the time the strike ended? 


A. 


I think it was, as near as I can recall, it was some- 


time in September. 


<2 


Was anybody with you at the time? ._ 


te 


Me and my brother, L. C. 


oP 


Did you speak to anyone on that occasion? 


Personnel manager. 


Who was that? 


I don't know his name. 


Where did you speak to him?’ ’* 


At the personnel office. 


Would you tell us what was said at that time? 


> O F O& SF O FY 


| 


I asked him was work available. ‘He said not right 


Wasn't no opening right then. Rm flesh 


What did you say? 


| 
| 
He said as soon as we get an opening that I would 
| 
be called. 


Q. Did you receive any calls from the company after that? 
H 


A. I didn't. eae 


MR. GARDNER: I have no further questions. 
MR. STOUT: I make. the usual demand for pretrial 
statements, et cetera. nee, 


8 
to) 


MR. GARDNER: I have no affidavit of this individual. 


MR. STOUT: What about a questionaire? . 


TRIAL EXAMINER: We will be off. the record. - 


(Discussion off the record) . : 

c | 

TRIAL EXAMINER: On the record. ° eee 
MR. GARDNER: Let the record show that. I am turning 


\ 
\ 
pee 
i. 
| 


Who spoke first when he got there? 

Mr. Caldwell. 

Did Danny Lewis say anything? 

He talked. 

What did he say? 

Well, sir, he asked Danny would he come back to work. 
He told him he was scared to come back. 
Q. Go ahead. What else did Danny tell him?” 

He told Danny if he was scared, he would put guards 
around his house around the clock. = 
Q. Did anybody else say eee about being afraid or 


scared? 


A. Well, no, sir. 


TRIAL EXAMINER: Was this the first visit or second 


visit? This was the first visit-- 


THE WITNESS: First vist. 

TRIAL EXAMINER: You don't recall whether Danny was 
there on the second visit? 

THE WITNESS: No sir, I don't. 

THE TRIAL EXAMINER: He might have been there? 

THE WITNESS: He might have been. 
Q. (By Mx. Stout) The second visit Mr. Caldwell told you 
that he nad been to see the sheriff? i 


A. Right. 


Q. And. that you-and L. C., I believe it is, ‘your brother 


| would be protectediif you were afraid? 


six. 


Danny Lewis say what he was afraid of? 


that I can recall, he didn't. 


| 
| 
3 | 
somebody else's house been shot into or borbed or 


around your neighborhood? 
No six. 


never happened around your house? ©: 


ena bewire PAS weeends te encemet ies ets en teeenn nese Rhee & 


You mean during this strike? 
Gust shortly before Mr. Caldwell's visit? 
No six, not as I can recall. 


You were aware of the car being bombed and the other 


snootings during the strike? 


read that in the paper, yes, sir. 


ever work anywhere other than the 
worked for Mississippi Steel? 
| 
| 
—— . ; * 
wnen you wene to the personnel manager, you say it 


: ‘ Pe : 
hin that you wanted to go back to che 
| 


cake any other kind o 
old him I wouldn't. I 


<i have, but it had to be in the fab 


© oO _ oO wv bh vl 


ke 
(2) 


~ 
vw 


w 
tw 


| 


23) 
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‘ 


Q. Sometime up in September before you wane back to ask 
for a job? 

A. Yes sir. 

Q. When you were working out at the plant, if you 
remember, how many people worked on your shift in the fab 
shop? 

A. I don't know, sir. I would have to study a long time 
on that. I just can't remember right off. 

Q. You remember recently having a letter from 

Mr. Gardner here and a questionaire attached to it that you 
sent back to him? | 

A. Yes sir, I did. 

Q. You wete questioned on there about the number of 
empzayees on your operation before the strike. 


A I remember it. 


A 
| Q. It was ‘about seventeen on your shift? 
A 


° I don't know the exact number. 
Q. What is your best estimate? 
A. Beg your pardon. 
Q. What is your best recollection or estimate of the 
number? 
You mean on that-- 
On your shift before the strike. 
You mean estimate it? 


Yes, please. 


— 

. ! 
A. . I would say around seventeen or eighteen or nineteen. | 
i Q. _ This first time that Mr. calawell . came to your home, : 
| @id he ask you why you were not working? | 
Ae Not as I can recall. ? 1 
IQs All xight. B 
What did L. C. Lewis say if anything, while; Mr. oa | 
Caldwell was there? ve | 
4, - . Well, he asked him about coming back to oe too. I 
Q. I asked you what did L. C. Lewis say? ee : 
} 

‘| 


A. I don't remember. 


Q. There's a lot of this conversation that you: don *t 
remember, isn't there? 


Vinee Yes, sir. 


Q. The part that you do remember, you are not too sure 


of, are you? 
A. ©» I'm’sure of the part I remember. 


Q. But you just don't remember anything else? 


A. I can't remember all of it, no, sir. 


Q. When was it that Mr. Caldwell said that he couldn't 
pay you no more than he had been paying you? 

A. That was on April 24th. 

Q. Did he make that statement just to FOU or to all three 
of eat : 


A. All three of us. Eee: 4 


a 
7 


Who brought up the subject of more pay? ie 


Mr. Caldwell mentioned it. 


He just said that he couldn't. pay you more than he had 


Yes sir. 

And that's all he said about it? 

Yes sir. | 

All right. 

What did you tell him when he came back and told you 
that he had talked to the sheriff at Brandon? 
A. I told him that I would study. over it and if I 
| @ecided to go back, I would call him. 


Q. Anything said during either one of these conversations 


about men working, already working in the plant? - 


No sir. 
Q. You have been down to the union meeting since the 
strike ended? 

Yes sir. 

Was the fact that this case was going to be coming 
up discussed in these meetings? 
A. Yes sir, they said for us to come on the 12th. 

November 12th? 

December 12th. 

December 12th, excuse me, I'm sorry. 

What was said again? I didn't hear everything. 


We was |told at the meeting that the hearing would 


- aX 
You are just not sure what was said at any time? 


Yes sir, I'm sure of the things that I can recall. 
| I'm here,to tell the truth. ~ - sees ce 


i Q. There was a lot said in both of these conversations 


: | 
i with Mr. Caldwell that you just can't remember? 


| A. ' That's right, I can't remember all that he said. 


| Q. ' - You can't remember everything you ‘said? 


eAbeone “Beg your pardon. eae nN 


Q. Can ‘you remember everything that you said or do you 


remember everything that you said, I should say? 
” . + | 
A. ~ I don't know, sir. . wa 


Q. What about ‘L. C., do you remember everything that he 


No sir, I don %t. 
Danny, do you remember everything he said? 
No sir, I-donfit. 


MR. STOUT: I have no other questions,. Your, Honor. 
. 


REDIRECT EXAMINATION 


Q. (By Mr. Gardner) Mr. Lewis, did you receive a 
~ | 


subpoena to come here and testify here: today? 
A. I did. 


MR. GARDNER: No further questions. 


TRIAL EXAMINER: The witness is excused. 
(Witness excused.) 


TRIAL EXAMINER: Off the record. 


(Discussion off the record.) 
TRIAL EXAMINER: On the record. 
MR. GARDNER: Call L. C. Lewis. 
L. C. LEWIS | 
; was called as a witness by and on behalf of the General 
counsel and, having been. first duly sworn, was examined 
| and testified as follows 
DIRECT EXAMINATION . 
; Q. (By Mx. Gardner) State your full name endiiacdressr 
please. ) 
i Ae he C. Lewis, Route one, Florence, Box 407. 
| Q. How long were you employed by Misciseiop® Steel? 
i ° Eight years, nine months. 


Did you take part in the strike? 


A 
Q 

i A. Yes sir. 
Q 


What was your job just before the strike? 
tA. Operating bender. 
TRIAL EXAMINER: Operating what? 
THE WITNESS: Operating bender. 
Q.: (By Mr. Gardner) Who was your foreman or supervisor 
at that time? | 
| A. ‘Mr. Gillmore. 
MR. STOUT: Who? 
THE WITNESS: Mr. Gillmore. 


(By Mr. Gardner) What was your rate of pay? 


$1.65. 
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TRIAL EXAMINER: Would you try to slow it down just 


a little bit and speak a little louder so we can all hear 


you in the room. | 
THE WITNESS: Yes sir. 
TRIAL EXAMINER: ‘Thank you. 


Q. (By Mr. Gardner) Mr. Lewis, did any of the company 


officials or foremen or anything ever speak to you at any 
7 | 


time auring the strike? 
A. No sir. = 50) 
Q. Did any of the company officials or foremen ever 


speak to you at your home or relativeS home at any time? 


No sir. 


° Are you acquainted with Mr. Caldwell, sr.? 
. Yes sir. | 
¢ “Did Mr. Caldwell, Sr. ever speak to you? | 
° Yes sir. 


~ When did that occur? 


A. April 24th. 


A 
Q 
A 
Q 
A 
Q 
Q 


Where did Mr. Caldwell speak to you? 
At my home. 


| 
5 Was anyone else present during this conversation? 


| 
Will you please tell us who was present? 


4 Lee Lewis and Danny Lewis. 


~ Who is Danny Lewis2 


A 
Q 
A Yes sir. 
ine 
A 
| Q 
A 


° He is my cousin. 


‘ 


Where did this conversation take place? 

Well, we oan out in the yard when Mr. Caldwell-- 
_ Whose yard? | | 

Lee's yard. 


How did Mr. Caldwell get to this location, do you 
No sir. 


| 
" Would you please tell us what was said during that | 
conversation? 
j 
| A. They said would we come back to work. 
MR. STOUT: Your Honor, I hate to interrupt, but I 
if Simply can't hear this witness. 
| A. (Continuing) Mr. Caldwell asked us would we come back 
i to work. 
Q. = {By Mr. Gardner) Who did he ask that of? . 
I a. . He asked me would I come back to Work. . 
TRIAL EXAMINER: Hold it a moment. 
How is it now, Mr. Stout? | 
MR. STOUT: It is a little areyers. 
TRIAL EXAMINER: Please proceed. 
i Q. (By Mr. Gardner) Did he ask anyone else to come back 
i to work? 
A. Yes sir, he asked Lee and he asked Danny. _ 
| Q. Do you recall anything else said by either Mr. Caldwei1| 


| ox yourself or by anyone else present? 


| 
| 
| 
| 
| 
| 
| 
| 
i 
| 
i 
| 
{ 
| 
i 
| 
| 
| 
| 
{ 
; 


. = : 
No sir, I told him that I wouldn't cross the picket. 
ine 


Do you recall anything else being said? | 

| A He said if we would come back and:get him cut of a 

: jam, he would appreciate it, but he couldn't promise us no 
| more money. He would appreciate it if we would get him out 
of a jam. 


HQ. Do you recall anything else being said? 


eae “No sir, not that I can remember right now. 


| 
i Q. Did you all say anything else? 
i | 


A. Before he left he said if we decided to come back, 
call him and then we would meet him at Contracting Materials | 


and he would takews ine 
Q. Do you recall anything else during that conversation? 
| A. » No sir, I believe not. Sones | 
MR. STOUT: What was the answer? a 

: SN ; 


TRIAL EXAMINER: Mr. Reporter, the last question and 


4 

| 
answer. ; 

| 


(The last question and answer was read back’ by the 


reporter. ) 


Q. (By Mr. Gardner) Do you recall him saying anything 


| about outsiders coming in? 
H | 
MR. STOUT: I object, Your Honor. ©The witness' last 


| 
S || answer indicates to me that nothing else was said in the 


conversation. Accordingly, it's nota matter of attempting 


| to refresh the witness:s recollection. 


TRIAL EXAMINER: Well,.the witness's last answer 
was not as he could recall. I will take that as an attempt 
to refresh. | 

Do you have the question? 

THE WITNESS: No sir. 

TRIAL EXAMINER: Mr. Reporter, would you read the 
last question? 

(The pending question was read back by the reporter.) 

THE WITNESS: (No anc) 

Q. {By Mc. Gardner) Do you recall him saying anything 
about he would run it like he Aisin fee run it? 
A. Yes-- 

MR. STOUT: Object to the leading, Your Honor. 

MR. GARDNER: His recollection has been exhausted. 

I am attempting to refresh his: recollection. - 

TRIAL EXAMINER: What else do you remember in this 
conversation when Mr. Caldwell, Sr. visited your house and 
that of your brother? Anything else that you remember that 
you didn't testify to? Think hard. 

THE WITNESS: Well, he said he wouldn't have no out- 
siders coming in, you know, and telling him how to run his 
plant. Before he would have someone tell him how to run it, 
he would shut it down. 

; TRIAL EXAMINER: What else? Reeser a everything 


that you can remember about that conversation. What 


Mr. Caldwell, Sr. said and what you or Lee or Danny said. 


THE WITNESS: That's all I can recall--remember. 
TRIAL EXAMINER: All ssfigins 

Mr. Gardner, we did have a pending ueseion which 
| was not answered. You may withdraw that and take it from 
this point. | 

Q. ; (By Mr. Goraneey How songs did Mr. Caldwell | icemain 
Chere talking to you people?. 

i A. I don't know exactly, I.would say thirty, forty 


minutes, I would guess. 


Q. Dia Mr. Caldwell ever speak to you after this 


occasion? : 
A. No sir, no more than the second time he came around. 
TRIAL. EXAMINER: It was the “second visit? 
THE WITNESS: Yes... ! 
TRIAL EXAMINER: When was that? 
THE WITNESS: I don't know. It was a week following 
then. i 
Q. (By Mr. Gardner) who was present during that 
conversation, Mr. Lewis? 
Lee Lewis was present at that conversation. 
Was Danny present? : 
Not that I can. remember. 
pAnyone with Mr. Caldwell at that time? 
“No ‘six, not that I can remember. stent 


7] 


"Where did that conversation take , place? 


It taken place at the same place. 
Where was that? 2 : 
Qut in Lee's yard. 
How long did that conversation last? 
I would say about cieceent teams minutes, I would 
say approximately. 
Q. 
A. -: Well, he asked us had we, you know, made our mind up. 
MR. STOUT: I'm scenes cannot hear or understand. 
TRIAL EXAMINER: Mr. Reporter, the last question and 


answer, please. 


(The last question and answer was read back by the 


reporter.) 
RIAL EXAMINER: Please continue. 
(Continuing) I said, "No sir, I haven't." 
(By Mr. Gardner) Did Lee say anything that you recall? 
No sir, I can't remember what Lee said. 
Did he ask Lee anything? : 
Yes sir, we was all talking, but I can't remember 
what he asked Lee. 
eS Do you recall Mr. Caldwell saying anything else? 
No sir, I don't recail him saying anything. 
Q. Do you recall if he repeated any of the statements 
that he made to you in the earlier conversation? : 


MR. STOUT: Object, Your Honor. 


\ 
TRIAL EXAMINER: Mr. Gardner? 


| 
MR. GARDNER: This is just.a anh an ec to refresh 
| him without leading the witness too much at this point. 
MR. STOUT: It's not only leading, but it calls fora 
| conclusion. = - OSS ea | 
MR. GARDNER: I agree it calls for a_conclusion. 
TRIAL EXAMINER: Well, whether it isa repetition 
exactly, is that what you mean? ee 
MR. STOUT: Yes sir. 


TRIAL EXAMINER: Now, this second visit, what else do 


you remember so far as the conversation is concerned? What 
! 
i 
{ 
|: 
| 
| 


else did Mr. Caldwell say? — eS 


THE WITNESS: .That's all that I can remember. 
Fe . -. | 


TRIAL EXAMINER: Do you remember anything’ that your 


brother, Lee, said? oe get ene Sil 


I 
ke 


‘THE WITNESS: No sir, I can't remenber noening he 
said. | 

THE TRIAL EXAMINER: “Mr. Gardner. | 
Q. (By Mr. Gardner) Do you recall when the strike ended, 

. . | 

Mr. Lewis? ee is 

How's that? : 
The strike and picketing, do Rees when it ended? 
Was I called? fe 
Do you remember when that ‘ended? ee 


When the strike ended?, 


Yes. 
You are talking about the date when the strike ended? 
Q ¥es. 
A. No sir,’ I don't know the date it ended. 
Q. Did anyone advise you that the strike was over? 
A. Yes six, we was in meeting when it was over. 
Q. Did you ever go back to the company at any time and 
ask for your job back? 
A. Yes sir. 
Q. How long after this meeting did that occur? 
A. I can't tell you exactly, but sometime in September 


went and asked for my job back. 


Was anyone with you at the time? 


Yes sir. 


Who was present? 


Lee. 


Anyone else? 


‘No sir. 


Who did you speak to on that occasion? 


The personnel manager. 


Do you Know his name? 


4 


No sir, I don't know his name. 


Who was in. his office when you spoke to him? 


Q 
iA 
iQ 
eon 
iQ 
| A 
2 
lA 
(9 
E 
i A 


' Me and Lee went in the office and started in the door 


said, "One at a time," and Lee went in and talked to 


him and then he come out and I went in. : 


Oa “Will.you tell us what was said at that time? 


i Jima I, asked him for my job back and he asked me what 
: | 


department did I work in and I told him the fab shop. 


Q. . All right. 


What, did he say? |. 
5 | 
As He said what was my job in the fab shop and I told him 
operating bender. 5 = ee rs eee 


Q. Did he say anything else? 
Ar He said that he didn't have no openings right then, 


but how could he get in touch with me if he’ happened to call 


ee : 
Q. If what? If he has to call you? 

| 

A. Yes six, and I said," don't have a-phone. Would he 


get in touch with me through Lee because Lee has the phone. * 


° . Did you give him Lee's phone number? «: sack 


° That's right. 


Did you say anything else? - 


Did he say anything else? 


. No sir. 


Q 
A 
Q 
1A No sir. 
Q 
A 
Q 


oF Has anyone from the company ever contacted you since 
that conversation? 
A. No sir. 


MR. GARDNER: I tender the witness. 
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MR. STOUT: I make the usual demand for pretrial 

statements and letters, et cetera, affidavits, and so on. 
7 MR. GARDNER: Let the records show that I am turning 

over to Mr. Stout Mr. L. C. Lewis*: form questionaire. 

TRIAL EXAMINER: No affidavit,..just the questionaire? 

MR. GARDNER: No sir. 

TRIAL EXAMINER: We will be off the record for a 
moment. | 

(Discussion off the ee 

TRIAL EXAMINER: On the record. 

CROSS EXAMINATION 

Q. (By Mr.' Stout) Mr. Lewis, this conversation with 
Mr. Caléwell, or these conversations with Mr. Caldwell that 


you talked about, these conversations. were at your house or. 


My brother's yard. 


Your brother's yard. You don't live with your brother? 


No sir. 
So neither one of them took place at your house? 
No sir. 
All right. 
You said during the first conversation that Danny 
Lewis was present? 
A. That's right. 


Q. Did Danny come with Mr. Caldwell, Sr. 


| 
| 
| 


Yes sir. 


Ques. -AsiLe URLCES EE: it, you can't. remember anything now 


that Danny or Lee said to. Mr. caléwelt or to ‘each other z 


“Ne 


during his visits? ~© Be : ane: 


Ae No. sir. eee ae : = 
Q. Do you remember penny, saying nas he was afraid to 9O- 
back to work or scared 1 to go ack?. 


A. No sir, not that I can ‘xemember.. r don't remember 


Danny saying chat. aa He BOse x ie 
Q. “pia he ever tell you Ss at. anys other i 
Te who, Danny? < : : eS mr ‘ 3 ee > 3 ee : ne! | oh, : 
Yes. . oe see 
.No siese 
You mentioned-—let aA Sa it. = 
Do you remember when the strike ended, the date? 
A No sir. . es eerie 


Do you remember the month? |. 


+ 


A 

0 

A. I can*t ‘recall. west ania : we 
, 


You mentioned something awhile ago about a meeting -- 


and the strike ending. Was the meeting before. the strike 
ended? . eres cae Se ce re 


“Not that. I can remember. .-” eee ee 


Well, ao did you learn. the strike had. ended? “ine 


‘We went to a meeting. 


‘All right. Eke oe cee = 


What happened at the meetingre 
Mr. Edwards said we were Gotta to pull the picket. 
He said they were going to? ae eREAES: 
Yes sir. . : Bae ae 
Did he rom when hey wereiooine to? 
No sir, I can't remember that, when he said he was 
ERE Te I remember him saying that’ we neigoine to pull 
the pickets off. sai - 
fe Did you ever picket yoursel£? 
° Yes sir. | ns 


a No sir. 


Q 
A 
Q. = But you weren't picketing: at that time? 
a 2 : 
Q 


. Mr. Caldwell's second.visit, was there Beenie said: 

about the sheriff at Brandon?. : : 
A. _ Yes sir. 
Q. Did Mr. Caldwell, Sr. tell you that he had talked to 
the sheriff at Brandon and that if you all wanted to come 
back to work, the sheriff would see that you all were 
protected? Ss 
A. Yes sir. 
Q. What was your job before the strike? 

Operating a bender. i 

Did you ever work as a lay out man? - 

Six? 


Did you ever work as a layout man?., 


such contention. 

TRIAL EXAMINER: All right.. 

Now, what. the witness. has testified to and your demand 
| is a highly contingent one. re it does ee a statement 
or an affidavit or a writing within the Jenks rule you want it 
i but we don’t know that it does constitute that. so I think 
that we have to leave it on the basis that the General Counsel 
| has been asked. to furnish ‘all statements and affidavits and 


unless you know that the General counsel has something in 


\ addition that does come within the. see we will have to 
let it Pee as it does right now. Oy es re 
MR. STOUT: well, my position is right. now that ‘what 
ih this witness has described is within the rule if it, in fact, 
exists. | | Sore | 
TRIAL EXAMINER: All right... 
You can argue that in your briefs 3 
MR. STOUT: All right; sir. | 
Q. ‘(By Mr. Stout) When ee want to see the personnel 
manager in September, as “y understand it, you told him that: 
you wanted your job back, is that correct? ; 
sir. . | rhe mes : 
Lewis, ‘do you recall: during this sizet visit — = 
Mr. Caldwell made to your brother: 's home, do. you recall Danny | 


t 


Lewis saying that if any of the jocher men’ came’ "back: . to WEEE S 
he would come: too? Ss ee ee 


{6 


{ 
j 
I 
J 
\ 
le 
I 
\ 
t 
i 


No sir, I don't remember. 
You just don't remember one way or the other? 
~ don't: remember Danny saying anything like that. 


. All right. 


Was Kermit Jones present. during any of these conver- 


sations? 


No sir. 


" Did you ever work on the shearer in the fab shop? 


“Yes sir, I have worked on the shearer. 
But your regular job was bender operator? 
That's right. > : Shae | 
‘ MR. STOUT: I have no other questions of this witness. 


TRIAL EXAMINER: Mr. Gardner? ©... > || 


MR. GARDNER: No further questions. 


TRIAL EXAMINER: . The witness is excused. 


(Witness excused.) 

TRIAL EXAMINER: Off the record: 2.” . 

(Discussion. off the record.) 

TRIAL EXAMINER: On the record. 

MR. GARDNER: We call Jimmy C. Payne 

JIMMY C.. PAYNE 

| Was called as a witness by and on behalf of the General Counsel 
| and, nevena been first duly sworn, was examined ae testified 


as follows ee 
DIRECT EXAMINATION.” 


| 
(By Mr. Gardner) © State your £021 namevand address; ie 
Jimmy C. Payne, 230 Cunningham Drive, Jackson. 
How long have you been eee by Mississippi Steel? 
Eight years, a ae over eight. | 
pid you take part in the strike at Missiseipps steel? 
| Yes sir. 
What was your > job before ‘the: strike? . 
“ Overhead crane operator. Se = = 


Who was your Doss ‘and coreman at ‘that’ time? 


. Huff? 


‘Huff. 
" -Heu-£-£? 
That's right. 
What was your rate of pay? 
$2.10. | 
- Mr. Payne, aia you hola Soo poaiccons the union? 
Yes. sir.: ee ee e 
“What was your position? & 
_pinancial secretary. : 


“You were elected to this position? <. 


| 
| 
| 
“ 
| 
| 
| 
Jack: Huse. ieee ee 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
48 


Yes sir. 
’ .fell us where the union usually holds SESRE ne 
At the Carpenter's Hall, wes South, state street. 


Did you hold meetings at regular intervals? 


225 


| 
Bate ] 
{ 


‘. 
x 


A. Well, we would just call a meeting. We wouldn’t have 


no regular time to have it. We would just call a meeting and! 


: 
| 
| 
| 
| 
| 
| 
| 


we wouldn't have no regular schedule to go by. 
Q. How did you go about calling a meeting? 
A. Well, we had--Mr. Edwards would tell us and we would 
tell the men. = 
Q. 3 Was it word of mouth or was it any other means of 4 
communication? | | 
Well, I don't think so. eS Zs ee oe | 
You didn't put out any bulletins or any such things? 
No, not tomy knowledge. RS : 
Who arrancedicor these men to come? ’ 
Mr. Edwards. | 
6 Do you ‘recall anything unusual occurring at any of 
these meetings that were held during the ‘time ‘the strike was 


in existance? 


A. Yes. 


| 
i 
| 
Q. Would you please tell us about that? | 
A. ees I believe it was in January, I believe, around 

the Z0th. I went into the Unionlall at 7:20, I believe, and 

I noticed a car sitting across the treet Sep ee people in ik, 
but I didn't pay any attention to who they were, and I went ok 
up stairs and around 7:25, my brother came up and asked did 


we know Mr. Dyas was Over across the street in acar. I told! 


him that I knew it was somebody, but I didn't pay any Reel 


: 


ei 
to who it was Sheniericame wpe : 
Q. ». Did you do anything? ee ee os | 
Anes Well, Henry. Jenkins goes down: stairs’ and waiks across 
the street-- f ares = ae = Le - 
“MR. STOUT: I’ object, Your Honor, unless ‘os establishes 
a a ea seo = “s 
MR. GARDNER:.. Okay, I'11 do that.’ é : 
Q. . (By Mr. Gardner) pia you: ee going 


down the stairs and across the: street? 


Yes sir. 


. Where were your 


-. Twas up stairs Looking: out the. window.” 


Is there a window overlooking the street? 


Which street is that?- 
South State Street. 
: 

It was about--it was right 7: 30 that evening. 
How was the light at that time? oS as 


It was still daylight. 


‘ 
Were the street lights on?.* oe oe 
Rect eae 


A 

Q 

A 

Q 

A 

Q 

A 

Q. What time of day was it, do you recall? 
A 

Q 

A 

Q 

A. ~.No sir, it was in the summer times 
Q 


: 
| 
Mice : - : 
| 
| 
- | 


2 Tell us chen what: hte observed from your position at 
the. window? 


A. _ Henry, he walked in front of this .car and walked aroun 
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to the side and looked into the car and he came back later and 
5 oF , | 
said it was Mr. Dyas. 
Where was the car's position? Where was it located? — 


It was across the street from the union hall. 


. Well, kind of at. an Ra ‘not too much. 


| 

| 

: | 

Ts Qsee= Directly across or at an angle? eee maaee | 
A 

Q 


What type of car was it? 
A. " It was a white car. | I don't know the name of the car, 
I mean, oe kind of a car it was, ‘but I eetiore it was a 
foreign car. 
(Oe faery wa right. 
Did anything else happen at that time? 
Well, me and Mr. Edwards, we went down stairs and as 
down on the street on the side walk this ‘car ‘passed by. 
Did you recognize any of the people in the car? 
It was Mr. Dyas and some woman. <7 : ; 
Who eas driving the car? : 3 
The oman : 
But. he was writing something ‘on’a pad. I- couldn 't-- 
How do you know that? 
I seen him. He had it on the dash writing. 
You saw him doing this from the street or from the 
window? ; eee 
A. From the window. 


Q. How far would you estimate it was from the window 


fete see 
i ; % oN | 
it that you were standing at. to. Mr. Dyas" cart - = 

aie i 


ir Ae oss, About 150 verdes 


Q. = How. far~-do you know of: your own knowledge how oe it. 


is after you got down on the sidewalk, across the street?” 


Aes + well, from where the car “passed it was “about, ra Say, 
around ten or twelve feet: “It.might not pave’ beeh Hat far: 

from where. we was PRES oe Ses he z | 
Q. “Did anyone say Se at ‘this time? 7 
i A. ; Mr. Edwards -hollered, "Hey , _Dyas a, wait me and 


he kept driving. : ae a aoe & 


tl Q. What was ‘the: purpose of that meeting, . Mr Payne, go. ‘you 


wR: STOUT: I am going to object to- the sem = : a 
Your Honor. I understand tteveurvei lance allegation. we oe 
mR.’ GARDNER: I will withdraw it. | = = : 
TRIAL EXAMINER: It is withdrawn. : : 
Q. . (By Mr. Gardner) Mr. Payne, you have testified that yo 
have been working for the company for eight years? 
i A. Yes sir. a es Been, ree: : 
Ore Dozens this period of Soma did you. 3 eceive any type ° 
bonuses or ‘gifts,’ or anything? Se 


!. Al. 9 “Yes sir. 


mf 
*| 
i 
| 
a 
f 
“4 
af tg ee 
f 
| 
I 
Ries 


Q.°. ~ Would you describe that to us,. please? 
| A. We got a bonus. I started to work : sin’ guly, on ‘oul, 19, 


1958, and that following chrtscmass we get a 5 bons. 


‘ 


Did you receive one each year ‘thereafter? : 
~ Yes six , ce : 
How aia you receive’ this bonus? © 
In check. : = 
f Q. = Was it a separate check £rom ‘your ordinary wages? 
A. Well, for the. best of my knowledge for about a couple 


| o£ times it was separate. 


: Q. Was anything attached to these checks at anytime during 


| 
| 
| 
| 


} the years? ~ 
| A. It was a little card. 3 
i Q. Do you recall what that card had on it? 
It was: just "Congratulations for doing a. good job." 
Was this card attached each year? Se 
Yes sir. | : ea Send es 
Did you not moans Ones bonus’ at anytime? Was ‘there 
i any years that you didn't receive it? : 
| Yes sir. oe : 
- When was that? 
That was right after the election. 
Did any of your foremen or supervisors ever say anything 
about the bonus? sue 
Yes six, I asked Mr. Paul Boyd=—— 
When was this? ee 
This was right after the election in December. : 


Was anyone else present during this conversation? 


A. No sir. 
MR. STOUT: ° I object, Your Honor. . There's nothing in 
ine Settee 
the ‘complaint about ‘this conversation. Pe tae nt = 


. MR. GARDNER: That's” correct, we have no alleged 8. @) (2 


statement in the Complaint, but ‘che: testimony goes ‘to the” 
failure to grant . the Christman: bonus, which, is. allegea and the 


fact that it has been alleged 8 ey @ and (5). violations. © 
It goes to show discrimination. ees a 4 Le 


TRIAL EXAMINER: ‘He is talking, about Me. Boyd. What 


is paragraph 23 (a)? his does not relate ‘to Aer, 


‘hy 
* 


MR. GARDNER: No sir, at does not.” a 


. i 
TRIAL EXAMINER: _ This was my pie sae 
“MR, sTour: 23 (a) relates Prior to ‘the lection=- Hen a 
S : foe Sas 
MR. GARDNER: This was. after the election. res 


“ 


“@RIAL EXAMINER: I see. ee ~ : vee 


ee by eat 
. MR. aoa It ‘goes. os the ‘discriminat ecrys aspects of 


failure to grant. 


ss 
. vos co fies Siseen yin ee 
TRIAL EXAMINER: This testimony is: in Joie 
| 
i 


generally, to paragraph seventeen? es 


MR. GARDNER: That's correct, ‘sir. : 


TRIAL EXAMINER: Well,*so far as that. ‘is ‘concerned, the - 


Respondent admits that it did not pay a git. 
MR. “GARDNER: oxes, see Tr: dont. think ae as admitting,” 
|. also, ‘that ‘the failure to. geant—-r'n 3 sure that ‘the Respondent 


H has” taken the position’ that. it was - not  @lscriminatory ‘in it's 


failure to grant the gizt or pens we are Contsading it is 
and our .concluding paragraphs of ene Consolidated Complaint 

| and the amendment to the Consolidated Complaint, this paragrap) 
i which “included as 8 (1), (3) and (5) violations. 

TRIAL EXAMINER: You are relying Or SSE seventeen 
connection with this testimony? 

MR. GARDNER: I am, sir. 

(by Mr. Gardner) Where did this conversation take Beet 

In the melt shop Seeion 3 

Was anyone else present at the time? 

No sir. 

Would you please tell us what was said? 

I asked Mr. ee was we going to get the Christmas 
bonus and he said, "No, that the man with the briefcase left 
with it." That's the exact words he told me. ? 

MR. STOUT: Would the witness speak up, Mr. Trial 
Examiner, I mean would you ask him to? 

TRIAL EXAMINER: Mr. Reporter, the last question and 
answer, please. 

(The last question and answer was read back Srieke 


reported. ) 


Q. (By Mr. Gardner) Did he ever tell you who the man with 


the brief case was? 
A, No sir. 


Q. Do you know of your own knowledge of anyone carrying a 


= 

Would you aescribe ‘the circunstances Se Mr. Milier's 

presence in relation: to that conversation? ) | 

THE WITNESS: Well, on the day “of the election, Mr. : 

marten was out ‘there, “and he had” a brief case.. i } 

e TRIAL. EXAMINER: “This is. 3 just on the aay. of the ‘election? 

THE WITNESS: “yes, Se : a i 

TRIAL EXAMINER: . “This aa not on: the: aay | that Mr. Board 

was talking to you? es : : fie tx aes 
‘ge WITNESS: No sir. 


“PRIAL EXAMINER: - And’ that was - ~the reason that you~ 


‘THE WITNESS: Yes, sir. ae 


TRIAL SEE ESS I will grant the motion to strike 


“t 


the meterenc’ to Mr. “Miller, ‘the man with, ‘the brief case. 


“| 
assumed that it was ees ‘Miller to ws he was referring? 2 4 
oe 


MR. STOUT Your Honor , ‘before we ‘proceed, I ANNES 
for my clarification-—I interpret ‘this: to2 ‘mean ‘striking = 
thing after the witness! Ss answer that: was xead ack which was 
the exact words that he used? : ca 

TRIAL EXAMINER:.. Well, the statement, of course, remai 
in about what Mr. Board gaia. See 


MR. STOUT: Yes. 


TRIAL EXAMINER + But the reference to Mr. Miller-- aS 


MR. STOUT: Yes, sir, I understand your roling now. x 
simply wanted to have it clear:in my Gen mind. : is 


Q. (By Mr. arene) Mr. Payne, ot am not ‘sure before when 


ee 
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- | Iwas questioning you of the date that you allegedly saw. Mr. 


Dyas outside the Union hall? < 
A. I believe that was--I'm not sure, but it was on the 
é 20th of August, I believe. : may be wrong. 
TRIAL EXAMINER: . You said January, I potiee: 
MR. STOUT: Originally re did, Your ono 
THE WITNESS : It has been .so-long I can't. remember. 
TRIAL EXAMINER: It was in August? ser 
; (By Mr. Gardner) Was .it aictie the strike? ‘ 
- Yes, sir. | . ai: by 
The strike hadn't ended-- 


Wait a minute. -I don't. know--yes, I'm pretty sure it 


TRIAL EXAMINER: Pretty sure it was during the strike? 
‘THE WITNESS: “Yes, sir.” : 
Q. (By Mr. Gardner) Do you recall when the strike ended, 
Mr. - Payne? 
A. On July the--wait a minute, August the Ben: I believe. 


Were you informed by anyone that the strike was being 


Yes, sir. 
By whom? 
By Mr. Edwards. 


When was that? 


That was a couple of days before we pulled the strike 


\* 


I don't know the exact date. |= 


How did he notify you?° a | 


| 
“He just: said we were sending the boys back on ‘the 8th.. 
Was. anyone else present ate the timer 


A.” Yes, sir, “put I don't remember WhO g : I don‘t remember 
i! (x 5 Si insty pen thao Kine 
; the names. -. eaebinn < eras co 


" Where did he make Shits srateren Re are 
At the’ Union hall. ms | 
; ors a 
Do you know 1 approximately how many. people were oresen 


ersten 
i 
t 
i 
‘ 


that, time? : 


=> 


: Oh, it was seven or Sight ra say, m not sire.” : 


sere any other meetings hela? 


<2 


‘Well, it was one held on sunday night, I z believe, esor' 
” i! 
: 


2 > 


= You weren't present at: ‘that meeting? ©» 


x 


‘Yes; (sit. see ae sae 


: Oh, Se were? What ‘was. the ernose: of chat. meeting? 


© 


For everybody to go back and ask for their jobs, pack. | 
So you had two meetings: about this matter? 
No, sir, one. -— ts . So Ps 


The one on Sunday that you are referring to, how many. 


oOo > © b 


were present at that meeting? ~~ * . 


TRIAL EXAMINER: SERS is the sunday meeting, thirty-#i 
: : all ; 
or forty were present? : Sea) = oo 


-. I would say thirty-fivex or. EOE Yarn aayOS more. “ : 


THE WITNESS: Yes, sir, it might 1 have een more. 
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I-Q. (By Mr. Gardner) -You just referred to another meet- 
ing where eight people were present. in relation to the 
Sunday meeting-- 

i A. That wasn't a meeting. We were Foot ancine office in = 
the Union hall when’ that came:up. 

Q. Was there more than one meeting held ont that Sunday? 

H A. No, sir, to my Knowledge I aon't ‘think there was.’ 

Q. “What were the people told at that meeting that you’ 


recall? 


= 


. They were told to.go’back and ask for their ‘jobs. 


© 


Were they told to go back at any particular time? - 


> 


Yes, sir. 


Oe) 


- When? 


rf 


On that following Monday,. that was on the Sth. . 


Did you go back and apply for your job’at any time? 


Yes, sir, on the 8th. 


QO er © 


Was anyone with you’ at the time? 


Not when I’ went in the office, itwasn't. 


= 


Q. Where dia you go before you went into the office? 
Did you go anywhere? 

I went to the guard gate. 

How far is the guard gate from the office? 

I don't know. Just guessing, I'd say 300 feet... 


Bo you recall what time of day that was? - 


I got at the gate about nine, md it was about, L'a 


say, 11:00 o'clock or 11:30. ae 


Q. 


. “a A number ‘of people, ‘one or more? i 


ee ‘It was about. eighteen or twenty. -.- 


ALi Yes, sir. 


A 

Q 

A 

Oo38 : Did any more arrive after you got there? : ee 
A | : ae 

Q. 


When you went into the: office, approxinately cow many, 


Soom were there at the gate 


AS ; a oui say it was SS eighteen, just! ‘guessing. : 
Qe. Do you know who ‘these: people were? _ ne" 


TNs Well, =r knew them all, but 'Z don"t — art of ; 


DR te ye eh 


a names. 


Q. “Do you recall ony of the names? : 
7 : Well, there was David Manning, TEE wright and Charlie 
Wright, SeoeS Anderson: and my brother, Je s Payne. 
TRIAL EXAMINER: Your brother? 
“HE WITNESS: Uh-huh. = | 
TRIAL EXAMINER: J. a 
THE WITNESS: Uh-huh. 


(Continuing) I just don't nee Se their 
r 5 
os os mee as Bt 
Do you remember any more? See 


Otis Woodley, I remember ay he was there. os 


Mr. Payne, I now show you what has been’ offered into « 
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! evidence as ras counsel's 1 (aa), entitled "Schedule A” 

| which is attached to-- 

MR. STOUT: Mr. Gordnent I am going to voice an objec- 
tl tion. I would appreciate it if you wouldn't show it to him 

! before I voice my objection. 

MR. GARDNER: All right. Go ahead and voice it. 

MR. STOUT: I'm sorry, I thought you had more of your 
question. ae 

MR. GARDNER: No, I didn't. — 

MR. STOUT: I object to this, Your Honor. Tf can't see 
any relevancy. I object to it. It is most obviously pre- 
liminary. to a leading question, and I object to showing him 
the Complaint which is what he is actually showing hin. 

TRIAL EXAMINER: Mr. Gardner? = 

MR. STOUT: And obviously this witness is well aware 
| ‘of what that Schedule A is and that the General Counsel is 
contending that all of those people are entitled to jobs, and 
I object strenuously to this type of ination: os 

MR. GARDNER: I think this witness is qualified to 
testify who he saw at the gate on that morning. 

MR. STOUT: He has testified to whom he saw. 

MR, GARDNER: Yes, and he has exhausted his: recollec- 
tion. He has indicated that there are. others than those 


that he named, and I am attempting now to refresh him further. 


MR. STOUT: I don't think showing him the Complaint is 


OR: 
the proper way of doing it. Soe es va 


TRIAL EXAMINER: 0. K. I don't think we need any 

9 SeSiT i 

cross arguement. I have the position of both oe on this. 
- Do you “remember any other, employees ae. ‘the Gate that 


morning? 2 sb US ise Ree os " i oe 
THE WARRUESSS No, sir, I. don't xemenber put Se was 


| 
about eighteen or ‘twenty there, ‘put some of those went in 


jater. I mean, some of the other boys went! in later and I 


don't remember the names. 


TRIAL EXAMINER: Did you talk to any at the gate while 
you. were there? - 
THE WITNESS: ‘ Yes, sir. 


TRIAL EXAMINER: . Whom? 


THE WITNESS: Well, I talked to David nae my 
brother, and. Hosie BOCSL SON John and. Charlie Weight as I 
know of. eb hie eee = = 

TRIAL EXAMINER: I will permit the witness to look 
at Schedule A which is just a list of names. ; 3 
MR. INMAN: Mr. Examiner, I object to that character~_ 


ization-- Bei cer ei 


“GRIAL EXAMINER: The Sbjection is overruled. 

“MR. INMAN: . I am cpyection- to your. ‘characterization 
that.it is oe a list of: names . Tt is” a list: oe names which 
he none are ‘people seeking to get ‘their Jobs a and auto- 


‘ 
i 


matically he knows chat every name. named. ‘on. ‘that list seeks 


to xeapply for work. 
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This is not like showing him a list of 


| names in which every name is not seeking to return to work. 


i} 
i 


; 


‘This is not like a police show uP where there is some question 


| of the identification. SECs any name Se he ees out of | 


i 
| that list fits the General Counsel's case, sO it is not: just 


a list of names. 


TRIAL EXAMINER: All right.. 


Your objection is noted and it is overruled. 


You may look at it. 


iQ. (By Mr. Gardner) I show you Schedule A, and see ie you 


can identify-anyone that was at the gate. on that @ate? 


There was Herman Brown...’ 


TRIAL EXAMINER: You saw Herman Brown? 


THE WITNESS: 


(Continuing) 


Yes, sir. 


Charles English, Jasper Harper. 


_ TRIAL EXAMINER: Now, you know all of these people? 


THE WITNESS: 


Yes, sir... 


TRIAL EXAMINER: Do you know them personally? 


THE WITNESS = 


(Continuing) 


Yes, sir. 


TRIAL EXAMINER: I think you previously mentioned 


{ Dave Anderson. 


THE WITNESS: 


Hosie Anderson. 


TRIAL EXAMINER: Oh, Hosie? 


(Continuing) 


Excell Enochs,. Ruben Fletcher, Marcellus 


| 
| 
| 
| 
Ana David Anderson. oe || 
| 
| 
| 


Green, Henry Jenkins. 


TRIAL EXAMINER: Are you sure that you 


these people-- 
THE WITNESS: | ‘Yes, sir. 
TRIAL EXAMINER: —-that morning? 
THE WITNESS: I am pretty sure I aia. 
A. “< (Continuing) And Herman Travis--not Herman travis, 4 


I'm sorry--Herman Brown. - eS oe Geet oo 
“@RIAL EXAMINER: You: have already mentioned Herman 


A. > . (Continuing) And schatss. ail I remember seeing. 


: I i 
Qo (By Mr. Gardner) . HOw ons aid you 1 Fenain at the gate 


cpeeoee entering? 

: ; 3 a . 

Well, I left, I. would. says a | quarter ‘til twelve. 
You left where?” ‘ Sess aoe : oS 
Left the gate.< : 

ss To go inside? 


No, conde back to the Union pa 


“Yes. About 11:30, I ene in. 


What time: did ee Soe ee A ec 
At the gate? . 
Yes. 


Around nine. 


You didn't get in until about 11:30? =. 


That's right. 
All right. 
’ Did you speak to anyone when you got 
. Yes, sir. 


- With whom did you speak? 


Pipes: Was anyone present. during that time? : 


“ e 


A 
Q 
A. . Mr. Ken Ashley. 
Q 
A 


| A. Mr. Paul Board was sitting there. 
} Q. -- Was he present during the whole conversation? 
| A. Yes. 

- 


either Mr. Board or Mr. Ashley? 


Will you please tell us what was said by yoursel£= or 


A. I asked Mr. Ashley about my job and he asked me would 
I accept any other job other than what I was doing and I told 
him, "No." He said, "Well, if he got any openings, he would 
call me.” 
| Q. Has he ever: called you? 
‘sir. 
GARDNER: I tender the witness. 
STOUT: I make the usual demand for the production 
of pretrial statements, affidavits, and so on. 
MR. GARDNER: Let the record show that I am turning 
over two affidavits given by Mr. Pome and his questionnaire. 
TRIAL EXAMINER: We will be off the record. | 


(Discussion off the record.) 


A. . ° Yes, sir. 
Q. . B show you bat nas been marked as Respondent's Exhibit 
| No. 2 and ask vou! is Se is ‘the card ‘that you are cna 


to. 


As ea8e: Yes, sir. : 


Q. ALL right: (mark you sei 

"This conversation that you haa with Mr. Board, you 
as him if--I think you phrased it——"are we going to get: 
the bonus?” : f eee te 
A. ‘ (Nods head, "Yes.") 

“When did that conversation take place? 


I don't have any idea, but it was after the election. 


No, sir. 

- Where did it take place? . 

vas chelate shop o££ice. 

When was the election, by the Way?: 
I believe it was on the 9th of Decenber, but it was 
Christmas that I askea him that. Seer | 
How long before Christmas? = 


i don’t Know, sir. 


And: You. don't know how Jong after, ‘the election ait was? 


No,- Bree : 


Do you have any idea how long after the election? - 
{ 


‘When. did the strike end? ©. ~ 


About August 8th, wasn't it? 
Beg your pardon? 


was it August 8th? 


I'm asking you. What was the date? 


& 


= 


It was August Sth. 
All right. 


Is that the day that you went out to the plant and 


to Mr. Ashley? 


Yes, sir. 


dow many men Gid you see go from the guard shack into 


the office before you went in? 


i A. On, it'was, I'd say it was ten or twelve. I'm not 
sure exactly how many it was. 
| Q. Did you ever contact Mr. Ashley or anybody else in the 


. 


| company after that day? 


t A. No, sir. 


| Q. Now, you said you. were, I believe, financial secretary 


Union? 


Yes, sir. 
Were you also che negotiating committee? 
sir. 
STOUT: ol questions. 
Garanex? 
MR. GARDNER: 


> 


TRIAL! EXAMINE She witness is excused, thank you. 


AFTERNOON SESSION 


TRIAL EXAMINER LIPTON: On the record. 
! 
MR. GARDNER: Mp. Examiner, at this time we would 
} propose a stipulation which involves some of the individuals 
i named in Schedule A which is attached to General Counsel's 
| Exhibit 1 (ae), which is the Consolidated Complaint. ‘the 
stipulation goes to the date of application of certain of 
" these employees, and we will limit the stipuletion to the 
date applied for employment at the same or equivelent positi mn 


| 
that they neid before the strike. | 
| 


I think Sur stipuletion is that in all cases the appli- 


cations were oral. The following names and dates are those 
| 


| that apply: 


| 1966. He was offered a 
after, returned to work on August 16, 1966. 
Marcellus Green, August 8th; Edean tefler, 
| August 16th; J. T. Payne, August 8th; Cherles Wright, August 
| Eth; John Wright, August Sth; Dave Anderson, sngust Sth; Her- 
i man Brown, August 8th; David Menning, 4ugust 8th; 


3! saps, August 8th; Kermit Jones, August 8th, returned to work 


| Ue a | x 
« | August 22nd; Danny Lee Lewis, August 8th, returned August 22nd! 
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fohtaal 
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ney would 
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s 
that. 


Yeah, something like t 


A ba dh ») 
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that he would get 


fa <1 
co On tlc phone 


PAs, nee ~ ane em 
for you to stay 


er 


didn't say that 


i wemenber 
just can't remember 
response. ) 
you esk him for your job back? 
Yes, sir. 
Gidn't discuss any other job? 
No, sir. 
MR. INMAN: That's 
TRIAL EXAMINER: 
MR. GARDNER: No, sir. 


TRIAL EXAMINER: Tne witness is excused, 


TS tone as 
(Witness excused. ) 
1 
1 
1 


TRIAL EXAMINER: Off the record. 
(Discussion off the record. ) 
TRIAL EXAMINER: On the record. 
Call your next witness. 
MR. GARDNER: 
MILLER 
iied as @ witness oy anc on behalf of 7 onere Counsel 


20 3 > <i 7 ~ ar 4? < . ems = ee a ee 
!ena, Navang ocen Lirsc Guy Swori 2s examined and testified 


eas Lollows: 


TRITON LLAMTNAMTOIN 
DIRECT EXAMINATION 


State your full name and 


ter de 
u. ve 


By whom ere you employed, Mr. Miller? 
united Steel Workers of America, AFL-CIO. 
How long have you been employed by tha orgeni 
Twenty-three years. 
what is your position? 
Staff representative. 
Have you ever worked out of this area? 
palcing of Jackson, Mississippi? 
I have. 


When is the last time you worked out of Jackson, 


| Mississippi? 


an awful lot of 


about who Me. Miller is, and we will 


5 


the Union and he appeared in the first negotviat-: 


TALS 


ee 


MR. GARDNER: Willi you also stipulet 


of peodle who voted in 


5 


particularly see the 
no objection. 


mar eT 


GTAMTINER ° To} An a - 
\t, EXAMINGR: Well, now, i Wi uld ta 


o 
OS 


a ant 


or vne 


cispute. Have you sougae 


TRIAL EXAMINER: All right. 
MR. INMAN: Excuse me for interrupting. 
trouble than it was worth. I was trying to S81 ve something. 
TRIAL EXAMINER: Sometimes good intentions i sz 
| the number of people who voted, what's the ao cnet 
| have? i 
MR. GARDNER: Well, the approximate number 
voters was 162. 
! TRIAL, EXAMINER: 162. Is that on your 
MR. GARDNER: That is correct. 
TRIAL EXAMINER: So stipulated? 
MR. STOUT: So stipulated that that is 1 
| of ballots reflect, Your Honor. ; 
MR. GARDNER: No void ballots; ninety-one voted Zor 


| Petitioners; sixty-one against; a total of 152 people voted 


i in the election. 

TRIAL EXAMINER: Is that stipulated? 

WR. STOUT: Yes, sir. 

TRIAL EXAMINER: i acmnitted 
the ee 


oresentative of certai in employ 
wnat, if enything, did you do, sir? 
TI mede a phone call to the company on January 7th or 
1d I was informed that I 1 


Who did you ask t 


I had asked to speak to the owner--operator of it, 
- Caldwell. 


Do, you know if this was Mr. Caldwell, Sr. 


I am not sure, but I think it was 


Tell us what was said. 
At that time I asked Mr. Caldwell for.some informevion 


ertinent to the situation. In other words, the file of ex- 


45 ES 


i ployees, their jobs, their classifications, the amount oz 


fe) them, the insurance policies, if any, 
i ent information to the employees! well being 
? employment at the plant. 
did Me. Caldwell sey, if anything? 
He informed me that he would have to contact his actor. | 
f neys and find out what he should do concerning x 


Did you take any other action after that teleshone call? 
Yes, I did not hear from him and on the lévna of January} 
I sent to the company 2 letter : ame inrormeticn j 
n weiting. 
ALL 
(fe document above-referrsd to : 
was marked as General Counsel's ; 
Exhibit No. 2 for identification.) 


(By Mr. rer) I will show you now what 


General In bit No..2, and ask you if this is the; 


l qetter that you are referring to? 
AL _ That's the letter. 

Would you tell us, Mr. Miller, what you asked for in 
| that letter? 
| TRIAL EXAMINER: Wait @ mimzte. fre you going TO offer | 
| the letter? . i | 

MR. GARDNER: Yes, sir. 

TRIAL EXAMINER: Why does he have ae tell you? 

MR. GARDNER: All right. Tee 

TRIAL EXAMINER: Any objection? 


MR. GARDNER: I offer at this time Gener 


| Exhibit 2. 


MR. STOUT: No objection. 
TRIAL EXAMINER: General Counsel's 2 is admitted. 


(The document above-referred to, } 
heretofore marked as General 
Counsel's Exhibit No. 2, was 
received in evidence. ) 
1 Q. (By Mr. Gardner) Mr. Miller, after sending this 
- | 


t what did you do then? 

i A. On the 13th, I again celled the company and once 

| asked for Mr. Caldwell, and I was informed that ne wes out oF 

i the plant. I asked if there was the superintendent there, 

: and he told me he wes out in the shop and was mmeveiiabie. 

| I asked if they would leave word for one of the gentlemen tO 
call me pack, th would like some information. 


ekth, and I had not received a 


i so I called again and this time I was able to get Mr. Caiciels 


CHWCLL 


41Q. £12 right. 


Wil1 you teil-- 

PRIAL EXAMINER: What was the date of your 

THE WITNESS: The 24th of January. 

(By Mr. Gardner) All right. 

Would you please tell us-- 

TRIAL EXAMINER: You are talking about Ji 

THE WITNESS: ‘That's right. : 

1 Q. (By Mr. Gardner) Tell us what was said during thet 
conversation. 

\ 4. I asked again if Mr. Caldwell would take and furnisn 
i me the information that I asked for in tne letter, and av 
ime he informed me that the information had all bee: 
given to the attorneys and that the attorneys would 

i whatever I was entitled to get. That he would have nothing 
to do with that end the attorneys, it was in their hands 
nothing would be forthcoming from him. 

} 2. Did he tell you who you might contact? 


i A. Yes, he informed me who the attorneys were that he hea 


an 


~ || petained, Kullman & Lang in New Orleans. 

\ 2? 
} Q Did he refer you to any particular attorney trom 
| Xulimen & Leng? 


# A. No, he didn't. 


tn ~ 
thereafter? 


la. I tried to call Kullman & Lang--scratch ‘that;-excuse 

| I did call Kullman & Lang and I tried to get a a hola of 
be. Inman, having been told that he was the one handling chet, | 

end Me. Inman was out. So on the 25th of January, | i wrote @ 
[letter to the company in which I asked them to = with my- 

| self and the committee for the purpose of negotiating & con- 
ee 

MR. STOUT: May i interrupt. ‘I assume this ett 

| going to be offered and it would be the best erence: 
| (The document Syren 


‘was marked as Generali Coun 
Exhibit No. 3 for identifi 


it Q. (By Mr. Gardner) I show you, Mr. Miller, whet I have 
i marked for identification as General Counsel's Exh: 
esk you if that is the letter that you are referring to? 
A. That's it, sir. 
MR. GARDNER: At this time I will offer General Cour nse! 
ies De 
TRIAL EXAMINER: Any objection? 
MR. STOUT: No objection. 
TRIAL EXAMINER: General. Counsel's 5 is einitted. 
(The document above-referred <0, | 
heretofore marked as Generel Coun. 
1's Exhibit No. 7; was received 


in evidence.) . 
(By Mr. Gardner): All right, sir. 


I received-- 


f 
i 
4 
; 
i 
i 
} 
' 
' 
i 
} 
i 
3 


Just a minute. 
Did you have any other telephone conversations with 
people involved after that letter? 

Not right at that time, no. 

What was the next thing that occurred? 

I received from the attorneys, Kuliman & Leng, che 
formation pertinent to the letter of the 12th, and 
the time some of it wasn't-- 

Just & moment now. 

Was a letter. attached to the information thes was sent 
you? 


A. Yes, it was informing me this was the material that I 


i had asked for. i 


Q. Do you recall the date that you received that information? 
A. No, I can't exactly because through no fault of the 


company or mine, the information was transferred trom one 


place to another trying to Lind me. 


MR. GARDNER: I would request ot this time that the 


Respondent produce the letter, the original of the letver, 02 


your copy. ‘The original seems to be losv. 


MR. STOUT: May we go off the record just 


TRIAL EXAMINER: £f the record. 
(Discussion off the record. ) 
TRIAL EXAMINER: On the record. 


(By Mr. Gardner) Mr. Miller, do you recall what was 


L that letter from Mr. Inman? 


14 


VA. Only briefly. I am aware of the fact that it stated 


- | 
|that the information inside was. covering the Letter of request 


|for the material. The date of which I am not sure of, but I. 


do know that it was dated much earlier than what I receive 


lst due to this Lapse of time that it took to catch up with me. | 


1Q. Attached to that letter was certain documents, is thes 
| correct? 


| A. That is correct. 


“ “(fhe document above-referred to | 
Z yle 


was marked as Generel Counsel's 


Exhibit No. 4 for identification 


iQ. (By Mr. Gardner) I show you now what I have marked for | 


identification as General Counsel's Exhibit 4, and ask you if 
this was attached? 


1 A. Yes, it was. + was one of the attachments. 


MR. GARDNER: At this time I would offer General Coun- 


| sel's Exhibit 4. 

TRIAL EXAMINER: Mr. Stout, General Counsel's 4, any 
|| objection? | 

y MR. STOUT: No, sir, I beg your pardon, I am terribly 
| sorry. : ; 
TRIAL EXAMINER: General Counsel's 4 is admitted. 


(fhe document above-referrea to,} 


heretofore marked as General 
Counsel's Exhibit No..4, was 
received in evidence. ) 


i 


i 
| 


(The document above-referr 
was marked as General eae 
Exhibit No. 5 for identirtic 


(By Mr. Gardner) At this time I show you what I have 


marked for identification as General Counsel's Exhibit 5, and 
ask you if chet! was also attached to 


i 
preferred to? 


Yes, it was. 
MR. GARDNER: I submit it. 


MR. STOUT: No psec one 


TRIAL, EXAMINER: Genera Counsel's 5 is adm 


(The document ebove-referred 
heretofore marked as Genera 
Counsel's Exhibit No. 5, was 
received in evidence. ) 


(Tne document above-referrec to ; 
was marked as Generali Co uRSeL'S | 
Exhibit No. 6 for idenvificati >) 


(By Mr.’ Gardner) I show you now General Counsel's pai 


nh 
It ve 
| Exhibit No. 6, and ask you if that was also attached? 


in Yes, it was. 
| MR. INMAN: That's the insurance bocklet? 
MR. GARDNER: Yes. 
MR. STOUT: WNo objection. 
MR. GARDNER: offer Generel Counsel's Exhipit 
TRIAL Admitted. 
(The document above-referre 
heretofore marked as Generel 


Counsel's Exhibit No.6, was 
received in evidence.) 


(The document soove-refezz 
as marked as General 
Exhibit No. 7 for scpatsticetion!) 


(By Mr. Gardner) I show you whet I nave marked for 
Exhibit No. 7, entitled 
* and es 


es attached? 


That's true. It was. 


MR. GARDNER: I offer Generel Counsel's Exhi ibit NO ois 


MR. STOUT: No objection. 
TRIAL EXAMINER: Admitted. | 


(The document above-xer 

heretofore eee 

Counsel's Exhi 

received in ara m 
(By Me. Gardner) All right, sir. : 


after receiving this information, | please teil us what 


h happened next? 


On the 28th of January, I received a letter|iron Me. 
Inman steting that they could not meet ont 


34 


lof the 15th, but that he would be willing 
committee and myself on the 17th 
iwe would meet in the King Edward 


ii The company would make the 


© which 


MR. SPOUT: No objection. 
BY 


‘ 
- 


TRIAL EXAMINER: 


MTAT TNT Se 
TRIAL EXAMTNER: 
{Discussion off % 


TRIAL EXAMINER: On 


Q. (By Me. Gardner) 


Miller? 


ruary 17th, av 11:00 a.m. 


tae 


There was the committee comocs 


RM. GARDNER: I offer General Counsel’ 


vidence. 


Union at 


wearer? 
company? 


enon 
Weave ? 


Mr. Inman. 


Will you please tell us what you recall that occurre 


ee nel seers tnt Diet eet pings oe 


thet meeting? | 


I opened the meeting by presenting the compan ry, with the 


facts of the contract, presenting them as a pergeining CONtPAaCE 


ewes 


5 


and not as a demand on the company. And that I 
it paragraph by paragraph and if there was any questions, they: 


wished to ask, they could do So 


| 
(The document above-referred to 
was marked’ as General Coi ae 
Exhibit No. 9 for idex nbtif 
(By Mr. Gerdner) Let me show you at this time whet I 
se 
have marked for identification as General DEES: 's Exhibit 


eee 


at) 


\O 
v 


(oe ee Oe Pe mene Breer emer YY. 


and ask you if that issthe BE SCESS that you axe rring to 

That is a copy of it, sir. | 

MR. INMAN: This may take just a minute DeceuS se we had 
iF 


iso many. 


MR. inman: es. 


TRIAL EXAMINER: Off the record. 


(Discussion off the record.) 


TRIAL EXAMINER: On the record. 


TRIAL EXAMINER: Do you want to be off a record? 
\ 
| 
| 
| 
| 
| 
| 
| 
| 

| 


| 
MR. GARDNER: = want to make it clear Lo the offer 


ane oe 


| is confined only to the printed portion of the eee 


oO 
new baer anon engrneperamhe vee na acanende 


| are some penciled-in insertions which we will try to explain 
iF 


Union representative 
1 
| 


TRIAL EXAMINER: All right. 


£ the printed portion 
STOUT: 


TRIAL EXAMINER: gh 


Just the printed portion is admitted. 


THe 


The 
* . a) 
herevorore 
Counsel's 
received in 


at 5 


(By Mr. Gardner) You said thet meet, 
is that right? 


That is correct. 


ememhen? 


How long did th eevin: ‘ yrememner? 
It was rather t meeting taking only the 


that was necessery to go 


questioning that Mr. Inman might have on 


How did you handle that, 
question concerning 
in my reading 
perticular one, way, J 11a % cO a r to his satisfaction! 


or at least until he had no more 


You are 


{ 
4 


if : : 
i 
i” Do you remember any particular section 
poe é = 
i asked questions and whet your responses were, 


| 


;j 
Yes, I remember some of them. There was the remark 
i} 


essed about the check off by the company, by Mr. Inman con- 
| 


4°) 


. 1 
cerning if we were asking for the regular check off of the 


j Steel Workers, and I said, "Yes," and it.was 


tention that they didn't believe in taking and being ti 


collecting agency for the Union to maintain, to teke 
| 


tein the Union for us and that as of then he could 


they didn't agree with that, and then we went on to wages. 


| 
| He asked me to explain what I meant by that and I! expiaine 


Ex ger LS 4 eo Sa H 
} it and he said that he thought that the Steel Workers had 
iF 


4 Little bit too rich of an idea or what the jobs were for tn 
| 


| 
size plant that we had there. Other than that, there were 
| GOO many things other than questions concerning what In 
| I believe there was one on the seniority, what we) meant 


i the seniority that I explained. 
1 

Q. Do you recall any questions on holidays? | 

| 

A. The only thing that I think wes mentioned about that, 


we were asking for a lot more than whet wes in the area, 


was general in the ares at that time. 


N, 3 
NO, Sip. 


| 
Do you recall questions on insurance or 

I, 

| 


Any questions 


i brought thes to the attention of the company. 
| 


What did you say? 
| A. That we did expect as part of the agreement for all 
3 i Of the benefits that the people were now enjoying to be con- 


a 


43 Gimned to be enjoyed, and that the bonus was one of those 
@ wanted continued. 


Wheat bonus are you referring to? 


The Christmas bonus that had been paid in the past 


i wasn't paid after the contract--after the Union hed been 


What did Mr. Inman say, if anything? 
That he would have to take and reserve 


| this until they had studied the proposal. 


Do you recall anything else boeing discusse 
meeting? 
Yes, there was 


Sha oe 
Van  etarnd 


e being paid. We mentioned it z : that there hed 
been 2 caercee and that the m 
; would like to see that th 
: checks as they did prior 


24 Q. fr these changes. 


aie TOS 


noviztied you? 


: } A. No, they had not. | 
Q. Esd the company at any time notit Pied you spout che 


5 i Christmas bonus not being paid?» 


44 4. No, they had not. 


iQ, Do you recall anything . els 
i pe 
| else ocnes than we set @, time in the future for gnother meet ee 
to be decided by conversation or by letter vetoes Mr. Inman: 
and myself after he had consult ted his date book £0 see what 
was on the agenda for him. He had to see his secretary to. see | 
what his future looked like. as tar: as work was concerned. | 
That was the end of. our oo and that was the. end of that. 
We had no meeting set up for the paceroe only that he would - 
take and contact me and let me know when he could again meet.” 

Did you contact Mr. Toman after that ebout a meeting? Sst z 

No, I did not. : 

Did: Me. Inman contact you? 

No, he did not. 

*% happened after that, Mr. Miller? | 

I left the district February 25th, which wes. just 
eight days after our meeting. | 
Q. Did you know in advance that you were going to be I 


‘ing the district? 


Q. How much novice 


1 

| 

polis 

| A. No, I did not. 
| 

1 


The 24th. 
Were you transferred somewhere else? 
I was. 
Permanently? 
Yes, iv is a permanent transfer. 
To your knowledge, was anyone transic 
that tine? 
Not to my knowledge. tf cic nov wes going 
come in. 
MR. GARDNER: I have no further 
MR. STOUT: At this time I make the.usual demand Zor 
production. 
MR. GARDNER: I have no affidavit or statement or 
letter, et cetera. 
MR. STOUT: Mey we have a few minutes, Your Honor? 
TRIAL EXAMINER: Yes. Off the record. 
(Discussion off the record. ) 
TRIAL EXAMINER: 
ROSS EXAMINATION 


¢ Q. {By Mr. Stout) 


i meeting, hed you received the mai 


o> - 


i to you such as the list of employees and the program, 
5 | and that type of materiel that Me. Gerdmer showed you a moment} 
: | @ZO? 


Sf A Yes, 


10. Do you know how long or do you have any ides how Long 
2 | before. the February 17th meeting that you received them? 
| A. No, I don't. | 
iQ. Was this information or the information that you receiv 
lea in the mail from Mr. Prana was it Giscussed at this 
| the February 17th meeting? | 
i A. No, it wasn't. 
1 Q. . All right. a 7 : 
Did you make any request for any other informetion at 
that meeting? 
| A. . I requested at that moceine: if my memory sezves me 
i correctly, for a more explicit outline of the insurance and 
i bonus’ plan. : 
| Q. What wes the discussion ebout at that me 
i A, I don't believe there was much discussion on it. 
pelieve that it wes only thet I asked for further 4 
as the pamphlets thet I had received were the a 
mentees: 
| Q. That was relating now to the nospitelization 


~ . Yes. 


x Nothing more in that wey, no, that: I-can recall. 


A 

Q. Was there anything else? 
A 
Q 


Did Mr. Inman end Mr. Dyas say anything in) response to 


i your request for more explicit information? 


i A. Mr. Inmet he would see what he could do ebout that} 


— 
, : Q. As I understand it, as I understood your testimony’. 
st moment ago, I SESE: say, you presented & proposal, General 
i i Counsel's Exhibit 9, you told Mr. Inman and Me 
eren't fixed demands; it was a bargaining proposal-- 
Thet is correct. 
--or words to that 
That is correct. 
Did you also tell them that if they wanted 
) any of these proposals or wanted to change any of 
Lh ; you wanted to know why? 
i A. Well, I didn't say it in those Sones 


i of that. 


a iQ. Did you say words--excuse me--did you 7% 


meny words or more, or do you recall exactly 
chem? 
Yes, I do. 
Oh, will you teil us whet you 
I told them that we were there for 
i gaining, and we would expect the apeny to propose counter- 
roposals on any of the measures of wo aid 


es 


DEG you take notes duping 
No, I did not. 


What was--you menvioned 


1 ; A. I was the oRpteT ESTEE in charge of the erea 


that time, yes. 
3 ‘ Q. I see. Do you remember any discussion at that : 

' pelating to en article mmbered Article 20, entitled Con 

| genctes"? 

| A. Uh-huh. 

Q. Would you reiate that discussion for us? 

A. Well, in brief, Mr. Inman esked me what it meant, and 
g i I briefly told him if there io See that we forgot, we 

i went that, too. | 
Q. Did you tell him that you would intend for thet + 

H in the final contract? ae 

cA. I said there would be an pouty ‘eifferent set up 
than that in the final Cone but. that was just in case 
there were some things that we might have forgotten that we 
would want to take and bring up at 2 later date. It 
in for that reason so that we could take and add to, 
so desired. 7 7 

TRIAL EXAMINER: You mean a later date during 

| bargaining? 
THE WITNESS: That's ee during negotia tions. 
iQ. (By Mr. Stout) Mr. Miller, I notice in reviewink 
em looking at the proposal we have been discussin, ——that 
Article 3 "Union membership and check off" contains what 


appears to be from hasty reading, a form of a Union security 


or & maintenance membership clause, do you recall that? 
That's true. 

iQ. Was there any discussion about that proposal on 

. | February 17th? 

A. Yes, Mr. Inmen said that they couldn't have anything 

! to do with that. There was a law in the state & 

‘ thet, and I said that we had en articie in the 

i saved the company--blemeless for anything that t 


concerning that article at our request, and there would te 
| no suits or anything that we would take all of the 
} Q. I am inviting your attention particularly, Me. 
f on page one, paragraph two, under ‘Union Membership" an 
graph three, I believe it is, on the next page. Was 
4 @iscussion sbout the understending that this would no 
| applicable or effective under the law of this stete even if 
the company agreed to it? 
t A. . That is true. 
i Q. This, I believe, % fore the final vote on the re- 
p 


eal of Section 14 (b), 


That's tre. 


t 
| A. 

1 1Q. AL right. 
i! 


i Now, on the check off clause, did Mr. Inman 
Wi , 
Hoses 


| discussion, did he make & somarks about the lengueg 
! 2 SS 


24 ‘ A. He asked m £ I was referring to our regular 
i 


‘end asked for a cosy of our card that we proposed, yes. 


1 i Q. Well, did he say anything to the effect thet if the 


company Sncoptsd the check off clause, they wanted @ifferent 


language , other than that contained in this propo posal 3 
: i A. No. | 


Well, do you recall him voicing any objection 
language as such? | 
A. ell, as I say, I do recall that he said thet he would 
have to take and see the language and our card es we had it | 
on our card at the time. Before he would take into consider 
that. he wanted to see the check off Cone as we hed it. 
Q@. . Yes. Do you recall Ee oo you that is you veeched 


an agreement on the check BEES es would want the au thorization 


card attached to the entree? | 
A. Yes, sir. 
IQ. All right. 


Now, as I understood you;tocanswer a moment ago hi 


i7 | Mr. Tnman asked you to explain whet was meant by | 


| proposal, and you did explein it. | 


i A. That wes what we had asked for in the wey of weg 


concerning the inclusion of the CWS Manual, and i did mention ! 


2 | to him what we meant by thas. | 


\ ' 
\ {i 


i Q. I am inviting your attention to page three, article 


' five, "Adjustment of Grievences." Do you recall any Giscussion 
< Soe ae tyes 

f that erticle or any portion: of: that article ay the February! 

‘ 


| 17th meeting? 


A 


LA. If I recall correctly, I believe Mr. 


| remark that it wes, I believe he said, c 


& little bit too cumbersome, and that wad too much 
procedure in it. Other than that, I don't recall him pass 


any further remarks except,as i have said, 


i questions and we went on to the next. 


tO, Was there any discussion in connection with, 


ily, paragraph (a) or article--excuse me--Section A 


lL article five as to the number of employees involved o 


> 


i size of the committee ab the February 17th meeting? 


Not as I recall it, no. 
Was there anything said durir 
cu or Mr. Inman about the tem or 


al 


I believe it was mentioned. 


HQ. ’ Do you recall anything thet either 


| said about it? 


i A. No, I don't. 


> iQ. Do you recall any reference, do you recall making eny 


= 


ay 


i reference, I should say, 7 ¢.a five-year agreement with 2 


i wage reopen? 


H 
" 


| in Kentucky named, I believe, Greenleaf Steel? 
i 


Never. 
All right. 


Do you recall any discussion or eny mention of 4 company 


The name is 


: a Do you recall mie reference to it as peing compared 
vwith Mississippi Steel Corporetion? | 
5 4 Yes, I believe that is correct. t believe I x: the one | 


i-thet injected that, if I am not mistaken, for weee purposes en 


1Q. Excuse me, sir, please proceed. 


PSOE TNE 


As --and the benefits that they hed received, SS 
4 | 
| 'Q. Do you recall Mr. Dyas saying anything in conhection 


: with the discussion of Greenleaf Steel? : 


li 


: iA I don't recall a saying anything in connection with | 


SPENT 


i 
: lo. Weli, do you recall whether or not Mr. Fema “perhaps 


! | then answered or cee to your comment about Greenlee? Stee aby. 


5 vi There's no question in a mind thet he replic ae 2&3 to 


i 
4 


14 ji his reply, I wouldn't attempt to say what it wes, put it probably 
| 


LIS LITE OPTS ROE RN EES 


eee t in favor of my submission. 


acer 


ot ek Etas yg ee SSE 


‘Does Greenleaf Steel make reinforcing rods? 
I believe they do. 


4 


I believe they do. 


| 
Do you know whether or not cree make any other S prenicted 
i 


Ses: 


I assume, Mr. Miller, that your testimony e moment ago 


ito Mr. Gerdner that sree) i7th is the last time that you had 


PFI 
SSS ae 


|eny active participation in the negotiations between the company 


Mor grees 
ieee ge 


end the Steel Workers? 


Stowe 


That is a fact. 


MR. STOUT: No other questions, Your Honor. 


I can't answer that per se, no. I don't think as such 


+ we discussed that that I can recail. 
MR. GARDNER: I have nothing further. 
EXAMINATION 

(By Trial Examiner) I just want to get clear on one 

You stated on direct that you requested a more expli cit 
outline of the bonus plant. Were you referring to Blue Cross 
and profit sharing? 

het's rignt. 
Q. You were not referring to the Christmas bonus plan? 
A. No, I wasn't referring to information on 
The only thing I asked about that was for the continuation 


thet. That's the only reference there was to the bonus plan, 


end that was the continuation of the benefits now received or 
in the past that hed been received by the exployses. My 
request was for the submission by the compeny of the beneiivs 
in the pamphlets. 

TRIAL EXAMINER: Anything further? 

MR. STOUT: 


ot 


TOC OLK, wy AMT NT A Ge "\ 
RECROSS EXAMTNATION 


O 
Ye 


for more explicit information on the profit 
General Counsel's Exhibit 7... W was his response 


request? 


ex information on that at 


i end if there was anything else that he could get) 


oT 


i take and see about that . ‘There was no promise of anything 
: that he could do because he was not aware of oat There. was 
i on it, as near as what I could tell, but he would look into 
it and see what he could get for me. 
MR. STOUT: . I have nothing else, Your Honor. 
TRIAL EXAMINER: Mr. Gardner? 
MR. GARDNER: No, sir. a 
TRIAL EXAMINER: The witness ‘is excused. 
: . (Witness excused. : 
TRIAL EXAMINER: Off the record. 
(Discussion off the record. ) 
_ ‘TRIAL EXAMINER: We will be adjourned until 9:00 o'clock 
tomorrow morning sharp. i 
(Whereupon, at 6:06 p.m. the hearing was recessed, to 
reconvene at 9:00 o'clock. a.m. the ‘following day.) 


MR. GARDNER: General Counsel's Exnibit 12, which 
response to paragraph two of the subpoena. 
(The document above-refe 
marked as General Counsé¢ 
bit No. 13 for identificavio 
MR. GARDNER: General Counsel's Exhibit No 
to paragraph three. 
(The document above-ref SE 
marked as General Sees 
bit No. x for 
MR. GARDNER: General Counsel's Exh 
response to paragraph four. 
(The document above- 
marked as General 
bit No. 15 for identi 
MR. GARDNER: General Counsel's Exhibdi 
response to paragraph five, 
(The document Spove 
marked as Gener 
pit No. 16-for 
MR. GARDNER: Counsel's Exnibd 


response to paragraph Six. 


EXAMINER: You have General Counsei's 


TRIAL EXAM YE -tar 6, and these constitute 


materials? 
MR, GARDNER: 


TRIAL EXAMINER: 


to 
a) 


Wiebe Evie WRCon Week su ui Aeab 


|I might be in a better position after reading rae record. 


I propose further, Mr. Examiner, one further stipulation J 


a (The document above- referred 
marked as General Counsel's 
bit No. 17 for identification. 


MR, GARDNER: I have marked for identification as General 


| Counsel's Exhibit. 17, and e propose to stipulate--offer 


@ 
3 
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Counsel's Exhibit 17, which is a letter from a represen tative 
of the Steelworkers, Mr. Flous, to Mr. Inman, wich confirms 
ie the date for a meeting, bargaining session. 

| TRIAL EXAMINER: The date of the letter? 


MR, STOUT: March 2nd, Your Honor, 
TRIAL EXAMINER: Any objection? 
MR. STOUT: No objection. 


TRIAL EXAMINER: General Counsel's Exhibit 17 is admitte 
“ | 
(fhe document above-referred to; 
heretofore marked as) General Coun+ 
sel's Exhibit -No. 17, was receive 
in evidence. ) 
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MR. GARDNER: At this time we call Mr. Will 


Whereupon, 


| 
i 


| 
jand, having been first duly sworn, Was examined and testified 


jas follows: 


< DIRECT EXAMINATION 


| 
| 
(By Mr. Gardner) State your full name and 4 


i 
h 


iA. William Tf, Edwards, residence, 10948 99th 
| sem nole, Florida. 
MR. GARDNER: Will you stipulate that Mr. 


representative of the United Steelworkers 


a’ 


Ih Se {By Mr. Gardner) 
li when you were initially 
| mean, Jackson, Mississippi? 
uA. I was assigned to take over the negoviavions 
teel about the 6th or 7th o 
Is that the date that 
I arrived in Jackson on the 7tn. 
Would you please tell us what, if anything, you 
rrival? 
A. Representative s in town preparing 
| the bargaining table wit! company the next dey 
intended to go with him and assume the res ponsidil 


i negotiations from 


| tnat negotiations 


1 
been cancelled by 
a tornado in the ar there the company's installation 


ompany didn't want to me 


esos 


312 


TRIAL- EXAMINER: Now, Mr. Gardner, do we have to get 


b od 
(UNDP SS 
af 


these mental processes and discussions between union represen- 


tatives? . The purpose of this witness is to testify as to 


pertinent conversations and events in the bargaining sessions. 


‘ 


MR, GARDNER: Well, in some cases it may be relevant, 


time factors involved. 


TRIAL EXAMINER: And the preparation for 


I think if you try to confine it and-eliminate 


cesses and conversations between union representatives, unless} 
it is very important to you. This introductory matter Ls 
probably objectionable. — 


MR, GARDNER: All right, sir. 


Iwill try to limit as best I can. 


Q. (By Mr. Gardner) Did you contact anyone after this, Mr. 


Edwards? 


A. I called the company. I called the local plant 


wood and tried to talk to somebody. I asked for Mr. D 


I talked to the girl and I believe she told me he! was i 


© 


plant -somewhere. Then I tried to call Mr. Inman. I don: 


tv 
oO 


remember being able to taik to him. 


nw 
KF 


Q. Do you recall what date that was? 


nw 
wn 


A. That was on the 8th. 
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Q. The same date? 


ant in the area about a mile away that was 
there was no damage at that plant. Talking to 
officers .of the Local, I discovered that there 
damage and I felt that the company was stalling 
MR. STOUT: Object-- 
A. (Continuing.) Let say this, 
TRIAL EXAMINER: your testimony, Mr. 


there is an objection there is a ruling. 


There is an objection about what he felt? 


MR. STOUT: Yes, sir. 
TRIAL EXAMINER: 
will grant a 
that they were stalling, 
Will have to try to confine 
GARDNER: Yes, sir. 
Mr. Gardner) 
actual contact and conversations 


This was on the 8th. Did you do anything 


filed ‘charges against the company for fa 
That was on the same 
On the 8th. 
What happened 
Sometime thav 


4 + 7 wae RA 
ing table was the 


22nd of March 1966. I was urging that he come 
quickly, but it was-- 


Q. Did you tell him this in your conversation? 


A. Yes, I told him that it was important that we started 


bargaining immediately. 


Q. What did Mr. Inman say, if anything? 


| 
A. He said that his schedule didn't permit it. 

he could come to the table was the 22nd. I agreed 
with him on the 22nd. ; 3 
| Q. All right. | : 


and the meeting of the 22nd? 


I don't recall anything happening between | 


Where was that meeting held? 


. That meeting was held at the King Edward Hotel. 10:36 
the morning, it began. i 
| Q. Do you recall how long that meeting lasted 


1 A, The meeting lasted until we recessed for lunch and we 
| 


| came back and must have gone to 4:00 o'clock, between 4:00 


i and 4:30 that afternoon. g 


1 Q- All right, sir. 


Who was representing the union at that meeting? 


A. Iwas spokesman for the committee. The president, Over-} 


by, J. C. Overby, James Sullivan--no, I am sorry--Charles 


| Sullivan, Sam 0. States. hat. was the committee 


Other people were present from the sone 
Q- What do you mean other people, representatives of the 
union? 
A. Weil, officers and members were present at 
listening in. 


Q. Were they employees of the company? 


: Employees of the company, yes, and members of 


. Mr. Inman and Mr. William Dyas. 


A 
Q. Who was present representing the company? 
A 
Q 


. Would you please tell us the best you can recall wnat 
occurred at that meeting of the 22nd? 
A. Before we started talking about the proposai which 
union had submitted on the 17th of February, I vook 
of points that the local union committee had called 
sion. One was that the company had restricted resv 
beyond normally what 
Another was that the i were harassing the men in the 
plant and I brougnt this to che company's attention. 

After that when I asked Mr. Inman if he nac vrougat 

offer to the table, if he nad any written proposal o: 
make to us. LG he did not have, that he 
tO work ort 
that he wanted to as bout what our proposal meant to hin. 
G. You refer to your propo I show you General Counsei¥s 


Exhibit No. 9, ar eK you if that is the proposal 


Yes, this is the proposal that had been submitted 


company on the 17th of February. 


Q. All right, sir. 


What else was discussed? 
A. I started through the agreement article by ies pa 
graph by paragraph. 
Q. What do you mean by that?, 
i A. Just started with the first page, with the first wri 
and started right down the page to see what the opmnees 
response would be. 


Q. Did you read each article separately? 


i A. Some I read and some of them I didn't. Some of them Mr. | 


Inman asked questions about and some he didn't. I would be 
hard-pressed to remember item by item what we aid, 
| Q. All right, sir. 
What else was discussed at that meeting? 


A. For one thing I brought up the matter of the Christm 


i bonus. 


i Q. Tell us what was said on that? 
t | 


i A. I asked Mr. Inman if the company was going to pa 
| bonus that they had not 
tO him that the company w 


{how and that I would be willing to drop the charge if he would: 


| go ahead and pay the bonus.to the employees. Mr. Inman 


me that sometimes it was to the advantage of % 


Cage 


Do you recall if there was any discussion 
ing on the wage proposal in your agreement? 
A Yes, there was some discussion on 

that 
We were asking n money and that the 

tion program that had been proposed was too rigid and 
ole for that company. 

He told me that 
in the steel industry 2] w fy (ObYeninlaleye 


I told nim that inasmuch 


hat this union considered them 


try are substantially 


| living expenses are equally 


Nac LOns.t 


note on General Counsel's Exhibit 9 that 


EAs ann ‘ 
.onghand. Would you 


Li A. The marginal notations on the exhibit are my noter 


z 
rey BOLO 


! that I. made while discussing the various provision: 


|; company. - 
i Q. Are there any agreements, any articles 


in 
a0 


that were agreed to by the parties at that meeting 


A. I indicated to the company several areas 
o change tne agreement. 


Would you be more speciric? 


The item, the first item in our 
ment dated," et cetera, has no title. 
merely states that it is an agreement 

We agreed on Article I which is 
of the parties, that is, to set ft 


1 


of pay and hours of work and cond 
Article III, inasmuch 


sections 


willing to 


grant us this and Mr. 


a collection agency f 
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Report a 


chat 
sectic 


charge case Dd 
draw 


to 


wo oO 
ed at ot 


Generally, Mr. Inman, whenever ti cussion involved 


possible improvements or wages or costs to the company, 


I 
MR. STOUT m g to object, Your Hon 


4 


velieve there is a question before the witness 


ae (By Mr. Gardner) Just state what you saic 
| 


Said in the discussions of any particular article i: 


All right, do you recall any other discussio 
yourself and Mr. Inman on any article; what he 
you said? 
A. On jury service, he informed that 

and they would be considering aii 

Holidays, he objected to the number of 
proposed as well as the eligibili 
ut told me that was an economic 


Vacations, 


him 
nissions to make on seniority inasm 


a . 


grapns was not satistactory to answ tne seniority needs of 


cea ra a Sa arate 
posed. er, it was a matter 


che same answer to pensions, 


me that our proposed 


benefits would not be fitt 


cney would not agree to supplemental unemployn 
Christmas bonus, I toldnim that we 
that donus, yearly bonus as a 
What was his comment? 


bag — 


He 4 i : S c is =~ adivsed 
him that something 
the company had always done and ¥ 


> 


away from them. We would like to keep it 


in the agreement. 


tt , this is an 


ational to come into tne 


| they couldn't agree to tnatv. 


a article, but would have 


BNCLCAvVEa 


i objections to it. 

Leave of absence without pay, we nad 

Si this and recall any agreement except 
! graph of the article which says that anybody 


o 


ii turn Prom leave of absence 


MR. INMAN: What was 
TRIAL EXAMINER: Mr. 
| pecurn from 

i the answer. 

THE REPORTER: 

TRIAL EXAMINER: 

WITNESS : Paragraph D of Article 19, 
TRIAL EXAMINER: That that was agreed? 
THE WITNESS: That was agreed upon, yes. 
(Continuing.) I believe we also nad agreemd 
il graph A after I agreed to drop a part of the langua; 


itained to employees applying in writing for leave | 


imight be granted leave of absences up 


lithe section that sai “The grievance 


ticle XX, which is 


amet Ay 
APUVLCLE. 


There was : .Scussion on 


health and Me. Inman said he would study on it. 


Some disagreement with it. 

Bulletin boards, Mr. Inman said that ne couldnre 
to have the union posting things in th 
plant. 

We had a proposal whereby the company wa 
furnish each employee with a copy of the agreement, 
having been printed in a union shop and Mr, 
agree to this article. 


There was no agr 


cher things that we discussed that day-- 


rn 


ge Wnat you recall, please tell us. 
) A. Which that I cal recall--let me withdray 


wanted to talk about what 


ry 


i te po you reca 


TIL Suge elo: 
of a strike? 

In the afternoon, afv« returned from lunch, 
said that all he could near ai was that our people 
plant were talking about strike and the company didnt 
damn if they did strike, lev them go ahead and strike. 


Now, this room 


naving enough 


ne tightening up in the rest periods, the harassment’ 


they were*in a strike mood and I would appreciate it 


wouldn't make such remarks to the committee, This w 


after the noon session. After that we went anead ‘< 


i about the contract some more, 
i Q. Did the company at thet session make any prd 
} all to the union? 
| A. The company, just as we were breaking up 
ir, Inman made an economic offer of five, five ang 
is, five cents for each three years 
| could not agree to that. We didn't want a three-ye 
i and that the economic offer was too little. 


We -.adjourned about that time. 


. There was no further discussion on that offer 


Q 
| A No. 
Q 


be Did you at any time request a proposal from 3 


i A. I requested proposals from them at the beginbi 


i session. I might say we arranged to meet before w 
| day. We arranged 
All rignt, sir. 


Was there any contact between the parties b 


t Seth 
8a% 
y 2ace 


2end and March 25% 
Not that I can recall. 
: 


Paar os Bien aeesastatin Lo 
Ap heey eC eas 


That meeting was held av the Sun-n-Sand. 
Let me ask you this before we get into 
Me, Edwards, did anything happen between tne 22 
meeting? 
Yes, the evening of the 22nd, the men nad a work 
the plant. They shut the plant down that 
called and informed that tnis happened and I w 
the plant was being picketcd' to tell that 
! Pound some of the men meeting down the road from 
ii advised them that I had to meet them in the union nail 
ij the next day. This would be the 
| suaded the people to go pack to work and I cailed 
Itm sorry, I called . Caldwell--and he referred 
iInm a uch with Me, Inman. 


the people were coming back to work and they would be 


lon their normal shifts, I belli 


ipossibly that evening. I'm 
This is what happened 
‘work; not all of them were 


\ between these 


he 


ventana ton 
eet me eens 


ge ARs oF 
SvODDaAE: 


os 


Were the same parties present? 

The same parties were present, 

Would you please tell us--this meeting 
what time, do you recall? 

About 10:30, I think. 


How long did it last? 


asout 


It didn't last long. Actually, until 
chink, 
Q. Why was that? Was there any reason? 


A. Mr. Inman advised us that he had other commitments. 


Q. Would you tell us then, please, what you recall ac that 
meeting? 

A. This meeting began, of course, with Mr. Inman 

up the matter of the unauthorized strike. He 


this period when the men had struck the plant 


had contracted out 30 days' worth of production and 


of the people would not be taken back, but, however, would be 


taken back as they were needed, but that the employees of 
fabrication shop would be taken back 
people being paid 
were. - i; 
them that the 
chat no strike existe 
striking, even though they were trying to come Deck to w 


the company would resis¢ 


Then arter we discussed the contract 


Suomitted something 


(By Me. Gardner) All right. 
I snow you at this time 


cation as General Counsel's Exhibit 


is the document that you are referri 


is the document, 


MR, GARDNER: 


offerings are only +o 


TRIAL EXAMINER: 


fawn e tf ms 
eee Sie eer aes 


ffer that had been submitted by Mr. Inman. 
I ask you if those notations-- 
Those notations are mine, 
Are they made-- 
Tnese notations ar t here in writing, 
i language or additional language wasn't always 
i @on't recall how much of this we agreed to tn 
i cussed it and I told him 
| was some notations made, 
rievance procedure that day that I recall. 
21Q. Ald right, sir- 
Do you recali-- 
This article, grievance procedure, Hone verre an 
difficulties with. As I recall, we finally) 
i| grievance procedure. 
Did the union submit any proposals during cat 


I think we did. I believe we proposed sometnl 


i seniority at that meeting. 


| Q. (By Mr. Gardner) I show y 


Te 


fication as Gener ut s Exhi 
| would identify 


Le Yes, chis 


MR, STOUT: 


MR. GARDNER: No, I haven't. 
I offer General Counsel's Exhibit 19, 
MR. STOUT: No objection, 
TRIAL EXAMINER: Admitvced. 
(The document above- 


neretofore marked a 
sel's Exnibdit No. 1 


2 


in evidence.) 


(By Mr. Gardner) Was there any discussion 


; sal? 


A. Yes, there was 


he had to study it, but there was some-discu 


this, operations of 
his proposal on grievance procedure, there was 
made another review of our proposal, 
oriefly 
iple of areas or 
| economics or seniority or 
are nov say 


I am saying 


Gisecussion on bonus? 


j had not been paid because of the union activity and 
| him to persuade the company to pay it. 
Q. Do’ you recall anything else that happened a 
tA. Well, we set the date for the next meeting, 
they had any ¢further--if they could improve chet 
| any and the answer was "No." That we would have ¢ 


| indications ourselves. Our offer was too high, 


| @idn't have any--that the company didn’t have anything 


1 to offer. 


We set the meeting, the next meeting, fi-> tne 3ist of 
| 


i March, I believe it was. 


i; Q. Did anything happen between the March 25th and Marca 


meeting? | 
A. I don't recall. I don't remember anything, 


Q- All right; sir. | 


Where was the March 31st meeting held? | 
| 


That meeting was h the Sun-n-Sand, I believe. 
! 


The same parties 


The same parties 


When did that meeting 
| 


. | —- 

That meeting began in the morning, also, Iithink. It 
| 
short meeting. 


How short? 


| 
I believe Mr. man advised me early in the m 


it would have to be 


By "Short," what do you mean? 
A couple of hours. 
Was it over before noon? 
I think so. It was around noon. 
Do you recall what was discussed at that meeting? 
There was further discussion on the 
before us. We discussed the seniority proposal tnat i 
at the previous meeting as well as the grievance 


+} 


the company had presented. We aian't agree in 


We made some progress on the grievance procedure, 
agon't believe we ha inal agreement on these provisioi 
union present any proposals on the grievai 

procedure? 


| A. I believe we did present our own version of 


agreement. 


(The document above-referre 
marked as General Counsel’ 
bit No. 20 for identificat 

G. (By Mr. Gardner I show you what I have marked 


identification as Gene 


if you can 


| A. Yes, thi he provosal of the 31st. 


' 


MR. GA See OLeae nis as General Counsel's Exhibit | 


MR. STO 


TRIAL EXAMINER: General Counsel's 20 is admitted. 
(The document above-referze 
heretofore marked as Gen 
sel's Exnibit No. 20, was 
in evidence.) 
| 
Q. (By Mr. Gardner) Would you please teil os, 
if any discussion énsued on that? 
A. Yes, we discussed this. Mr. Inman objected | 
age in some areas of it. 
Q. Any agreement reached? 
i A. We had agreement on Step 2 of the procedure. 


that's the extent of the agreement on it. 


Q- Do you recall if the union offered any other 


at that meeting? 


H | 
tA. We made a verbal offer to reduce our package 


I dropped the supplemental unemployment benefit 


meeting, as I recall. I reduced our insurance 


@ major medical option to be paid 


lieve at this meeting I agreed--proposed ¢ 

| 
sion plan a part of the agreement. I proposed to them 
we make that wage‘ proposai oi over a two-yee. : pert 
reducing its impact he company. i 
Q. How much--will you tell us how much you reduced 4 it, tot 


A. Well, half and hair. to get toa minimum rate 


t of $2.50 at the end of tuo yes would have been hal 
| 


" 
a 


| vime. Whatever tne difference was between the 
don't recall stating exactly how much money, 
in equaliy over a period of two years. Tha 
i posal on wages, 
Did the company respond in any way? 
tA. The company would not agree to that. 


i still out in left field. This meeting--also, in 


' little pension booklet that they had submitted, the 


' sharing and pension plan, I felt that was inadequate ini 


for us and I requested that we be presented with the plan o: 


4 


lagreement that existed with the trustee which is Guaranty 


Mr. Inman indicated to me th 


. inman ever submit this information to you? 


No, he has never submitted it. 

May I elaborate on that? 

You may elaborate xtent of what was said oy 
said by Mr. Inman or her representative. 

I indicated that seded additional informa 


to include it in 


1 


we wanted to: know me 190 f the details about 


needed to know! how much money was in it and what its 


EF 


Have you complet 


that day except 


pearly Sone Sento ger 


| 
the next meeting--we did establish the next meeting 


13, I believe. 

Q- Do you recall if there was any discussion 
about relief periods? 

i A. Yes, I'm sorry that I left that out. 

There had been discussions from the beginnin 
rest periods and I told the company that I would 
thing to them in writing about rest periods. 

(The Soomene above-refer 
marked as General Counse 
bit No. 21 for identific 
Q. (By Mr. Gardner) I show you at this time wha 
marked for identification as General. Counsel's 
ask you if that is what you are referring to? 
A. Yes, this is it. 

MR. GARDNER: I offer Gen eral Counsel's Exhibit 

MR, STOUT: No objection, 

TRIAL EXAMINER; It is admitted. 


(The document above-referred to, | 
heretofore marked as General Couni~ 
sel's Exhibit No. 21; vias received 
in evidence.) 


(By Mr. Gardner) All right, 
Will you tell us what you recall of any discussions th 
mignt have occurred witn regard to that proposal? 
pit of discussion about this 


rest period. fT! nen felt that they were having some di: 


+ 


he company was : it. We wasted 


mething in writing on it an il Mr. Dyas 
i! about it and saying that the company would not let the 
rest periods and that they had some 
meetings in trying determine what 
, WAS prompteé this proposal of mine whicn I thougny 
what they'nad and Mr. Inman said that he 
this, chat he wasn't prepared to agree to that. 
Now, do you recall any other discussions at 
< March 31st? 
I mentioned bonus again, 
ings. Me. Inman merely indicated they would litig 


that she Christmas bonus 
stated that the next meeting was April 


next meeting was 
there any contact between the parties between Mar 
that you can recall? 
There could be, but I dontt recall 


interject here. When you say 


union brought up the bonus 


Guestion--I think earlier you 


i into some little detail as to what the union's position was on 


ithat. As I gather from your testimony, the union wanted the 


company to, pay the 1965 bonus which was omitted; hat was one 
i | 


i request? 


THE WITNESS: Tnat was one yes, sir. 


TRIAL EXAMINER: And the union wanted the agreement that i 


you had negotiated to incorporate a provision relating to 


| yearly bonus at this time? 


THE WITNESS: Yes, sir. 


j 
TRIAL EXAMINER: Anything else on that that the union said 


THE WITNESS: That's generally what I always! said, 
| these people the bonus that you owe them and in talking about 
: the economics of the agreement, include the ponte che continua— 
tion of the bonus." 
TRIAL EXAMINER: All right. 
Now, when you raised the question again at these succes-— 
sive meetings, this is what you repeated? 
THE WITNESS: Yes, sir, in some form or another. 
TRIAL EXAMINER: All rignt. 
(By Mr. Gardner) Where was that meeting held April 13th) 
That meeting was held in the Sun-n-Sand. 


Any change in the parites present representing 


pany and the union? 


i , 
| 


i A. Yes, I think at that meeting, Sullivan--I can't be posi- 


tive, but I think Jimmy Pa; took his place on che commits e | 


time for the union committee; 
vhe same, The company committee being the same. 
The company committee was Mr. Inman and Mr. Dyas? 

Mr. Inman and Mr. Dyas. 

wnen did that meeting begin? 

I can't be sure of the time that that meeting 
was another short meeting, a couple of hours. 

Was there any reason for this? 

The usual reason, Mr. Inman's schedule was 

Did Mr. Inman tell you this at the outset? 


At tne beginning? I don't recall that he 


etime during the 


Will you tell us what you recall that was discussed 


hat meeting? 


m—Aae 
Vay 


company handed a complete proposal at 
ime. A complete proposal from the company at that time on 
non-economics and economics. 


Gocument above-rererred 
General Counsel's 


‘ 


b tA —_ : + 3 ss 
i kee (By Mr. Gardner) now you wnat I have marked for identvi- 


i fication as General Counsel Exhibit 22 and ask you to identi+ 
H » t 


DY AMINE? 


EXAMINER: We will ve off the record a mo 


(Discussion off the record.) 
TRIAL EXAMINER: On the record, 


This is the document that the company submitted 


(By Mr. Gardner) Let me show tne witness again what nas 
ll been marked as General Counsel's Exhibit 22, and 7. refer your 
attention to "Copies of nereenenes " was that also) inserted 

| there? 

A. I believe it was, 


MR. GARDNER: We offer General Counsel's Exhidi him Aurel 


MR. STOUT: No objection. 


TRIAL EXAMINER: General Counsel's 22 is admitted. 


| 
| 
H 
i 


(The document above-referred to, | 
heretofore marked asiGeneral Coun} 
selts Exhibit No. 22, was received 
in evidence. ) | 


TRIAL EXAMINER: Is it clear that this is @ singl 


consistent document with consecutive page numbers?2: 
MR. GARDNER: I don't think it. has any page mombers! 
TRIAL EXAMINER: Well, it follows by numbered articles? 
MR. GARDNER: No-- 
MR. INMAN: “fhe articles aren't numbered either. 
|presentea as a working < Sool So that we could’ be flexibie with 
jeach section on &@ Separate page except those three which were 


jalready agreed on at tne time and we didn't number the SESS, 


[ i 

yoecause we figured there would be: Some enone i 
iy t 
4 
$ 


TRIAL EXAMINER: Well, I understand that. 
the reason; my reason is that this.is not attached 
should come apart, is there anyway that we could 

| vais in a logical and consistent way? 

MR. GARDNER: Let's number them, 

RIAL EXAMINER: Perhaps you should number 

MR, GARDNER: Seventeen pages. 

TRIAL EXAMINER: orf the record a moment. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record, 

(By Mr. Gardner) All right, 


Was é any discussion on the company’s proposals 


, 


iA. , there was considerable discussion on 
: | time we had, 

Tell us what was said, sir. 

I told the company we would want to look av it, 

run through it with him and I did this. 

ne clause andi the managements 

to sub-contract out work and Mr. 

we could) resolve a my satisfaction if we stat 


ithe company would-not subcontract out work in 


inate against the f However, I never saw that reduced to 


} 
jwriting. There waS--as © recail, we were rather close on tne 


Vance procedure, thougn, there was some areas of disa 


4 


Wages, of course, there was no change in the companys 
It was offering five cents and it ee on to say: 


"The employer may," and I am Quoting, "During the life of thig 


I pointed out to the company that we were there to bargain 


| } 
about the wages and we were not going to leave in) the agree——~ 
| ment the right for the company to make unilateral: raises. I 
i | 
ointed out that there was nothing here proposed, “neither ole 


| off that we had asked for, hours of work, schedule ofbours or: 


work, We were not in agreement on the overtime. We were not 


’ 


H 
} 
| 
in agreement on vacations. We were not in agreement on 8 
j 
H 
i 


|| days. We were not in agreement on the insurance, “hospit iza- 
tion, There was no mention of the pension that I \pecall, 


Seniority, there was ‘some discussion about tpt I was 
y, t 


| 
|not able to agree to the seniority section. The company had 


| proposed that seniority would apply to layoffs and recalls and 
i 
jin the event of promotions, that there was some factors 


jthe company wanted to evaluate a man on that. I disagreed with 


“Ne 
RAP EVES ESSIEN ORE ESAS 


skill, experience, and versatility. I thought-thils was too 
subjective. I thought it woulda leave. areas open too much argu- 
ment open. I disagreed with that, 


Further, the company had proposed that no employee could 
if 


Lb 


ibump into another job while, on the other hand, the company ha 
oay to any: joo providing he ad seniorit 


nd if in the sole judgment of the company to do the job. I 


Sf AAAS So 


F 
agreement grant further increases to any employee or employees," 


Was rather--I told the company that this unas 
responsive to our needs. We were not in agreement on 
or layorr for a person with seniority and we were not 
on probationary period, length of probationary period. 
of absence, we were not in agreement on 
@ sick leave provision be writte 
employee were sick, he could be assured that 


granted a sick leave and Mr. Inman adwised me that 


let sick people off without terminating them and 


see any purpose -in putting that in writing. 

There was no agreement on the bultetin board. The com- 
pany was proposing that we would be limited to announcing 
meetings only and LI suggested that rather non-controversial 
chings that people put on the board and we might want 

Inman told me they would not do it. Further, his propo- 
said, "No notices shall be posted without previous appro- } 
@ plant superintendent or plant manager." 

"Such approval sh 


Inman objected to 


would merely permit 


Copies of agreement, I think we agreed to that + 


CComplete agreement, this is an article that 


"Complete agreement." I don't believe: =< agreed to thet. 
Still no agreement on duration. =There was no improve- 
ment in the company's economic offer. I don't believe I madb. 


any changes in hours that day. 
Q. The union-made no change at all in their proposal? 
I dontt believe so that day. : 
Do you recall if there was aay discussion gn overtime 
that meeting? ae : 
There may have been either that meeting or a previous 
meeting where Mr. Inman had pointed out that che employees 


were not working the proper amount of overtime to Satisfy 


the company. and I told Mr. Inman that we realized that the 


company had to have the people work overtime sometines, but 


we proposed that they should work a reasonable amount of. 
x | 


overtime. Again, Mr. Inman objected to the word, "Reasonable 

In fact, his proposal--let me check on that--I believe his 

proposal made that compuiisary. 
Yes, "it is understood that overtime 1s necessar ry to th 


a 


company's business and such work’ is a condition of employment} 


> 


I objected to that and tried to insert the word taeasmuenice 


4 and Mr. Inman would not ag 


Q. Do you recall if there 5 1 scussion on working on 


Saturday and Sunday? 


— 


Yes, tnere was discussion about that. 


o> 


ompany that they pay time and a half for 


the company 
they go% 
him 
who 
vhav those people were entitled to 


off cecasionally and that despite our proposal on economics 


I may nave changed at that time--I later backed 


“as such" business--but that they needed to have 
the company hadn't thought 


That when they were nired they understood they had 


ad and I pointed out to him tnat there 


ired in could not be advised 


y 


rtment to anothe 


at. least one previous 


the plant where on 


either Mr. Inman or Mr 


shis was a condition of ei Loymeny that we were tryin 


o 
a 
“oS 


suade the company to change, the bad working CONGE be 


cious; ayound this smoke. and what we ‘told the company were 


unreasonadle demands for overtime and -vieekend NOvK, 


dn da 
CNA 


G. Do you recall anything else that was discussed at 


No, I don’t. 


Dia anything occur after that meeting? . 


This was the meeting of the 13th? :.. 


z i 
I tried to establish «the next “meeting and Me. ioman cold 


it siooiced like pe might be: able to meet with 


or two. on she 29th, that he vould be RE Bate 


i 
r 


at, but he coulé be sure of Aprsh 26. And ‘so 
, We proceed tS aeesoeeee ions” as fast as wie could,}- 
t 
bor, 


agree to CES or those Gates “because this 
nly ¢ime that Me. Inman had available for meeting. 
sequently wrote me a letter and told me tha 


meet on the 19th and, 


Ss document above 
arked as General 
Dit No. 23 for i 


I have mar} 


& Zxhipit No. 23y 
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A. Well, the union had meetings. We were reporting to the 


membership after each of these negotiating sessions. Members 


1G) 


le 4 
were asiing questions, of course, about where the Christma 


bonus was and objecting to the overtime, those departments 


Sat tr nen tone vere ieumbenembnnns lecnrmecianiin 


had gone back to work fully, excessive overtime. Tne 

that the foremen were still being rather harsh with them-- 

MR. STOUT: Your Honor, I feel that I should interrupt 
d interpose an objection. He is basing--one, = not too 

@ about the relevancy or materiality of what was dis 
these meetings. 

The 

should have withheld as to the conclusions, I should 
&S opposed to statement of fact. 


TRIAL EXAMINER: You are referring to just this last 


referring to what-was said in the union 


a 
ce 
BS 
| 
: 


meeting. 


TRIAL EXAMINER: Mr. Gardner? 

MR. GARDNER: If I. may, Mr. Examiner, let me see if 

can pin him down on a specific meeting and what discussions 
ensued at that meeting. intended to do that and the witnes ss 
| f 
i i 
o ocr - ~ Hl i 
off on his last .oemer He did testify there was som = 
2 Sates { 
meetings held. | 
5 


TRIAL EXAMIN Well, we have some testinony in already; 


mployees' nen bout; ch ing 


e 
Levies 
Be 
q 


MR. GARDNER: That is correct. 

TRIAL EXAMINER: Do you want to 
start again? 

MR. GARDNER: Yes, sir. 


TRIAL EXAMINER: All right. 


That portion of the witness" testimony referri 
ly about the employees' complaints concerning the Christmas 


bonuses, overtime, et cetera, that is struck by agreement of 


SEA ST EN | 


Mr, Gardner) Limit yourself, Mr. Edwards, to dis- 


av specific meetings. 
there’ a meeting immediately before the strike b 
There was:a meeting on Friday and I'm sorry, that's 
where these complaints were made, at the meeting, althoug 


neard 


The Friday meeting--to make it brief, the members votedc-- 


MR. STOUT: Excuse me, Mr. Edwards, I object again, Your 


this time simply on the testimony relating 


being matters outsi 


are most relevant to 
& union meeting preceding 
go in and are most 


and causes for it. 


MR. STOUT: It is a subjective and Be eer conciu= 
Sion tnat General Counsel is attempting to elicit, aside from 
the other objections that I have already nade, Your Honer. 

TRIAL EXAMINER: Well, we are just dealing|with now. tak 
other objections were all taken care of when the matter was 
struck. : 

MR. STOUT: I was objecting initially just to the fact 
or on the basis of what went on at the union meeting away 
from company Pereseoee ee and SO forth. My concern, 
secondly, Your Honor, in view of Mr. Gardner's response, the 
vestimony he is attempting to elicit is not only subjective, 
but self-serving, in effect, a self-serving declaration. 


TRIAL EXAMINER: Now, on the question of taking testimon 


4 


2s to what transpired at ‘union meetings,.-I will ‘take it pro- 

ided you have the proper identification of the dates and the 
meeting place. I think it is sufficiently relevant to take in 
this type of case where you have an allegation of a strike 
caused and prolonged. However, there is a question as to the 
weight to be assigned this in coming to the ultimate coneis 
sion of whether it is caused or prolonged. 

lease continue. 


(By Mr. Gardner) Ty meeting you testified was on the 


: 
{ 
| 
f 

| 
| 
¥ 
F 
| 
| 
i 
i 
[ 
t 


the carpenter's hall, 


the negotiating committee of the plant 
hundred people. 
ore than one meeting on that 
There were two sessions. 


What cime was tne first session? 


2s in the afternoon to accommodate 


jork and the other in the eveningad 7:30. emenmber! 


che time of the early meeting, 
How many) persons 
A&A fever number, as I recall, than attended tne 


your testimony that there was a toval of a 


eople at the combined meetings. 
a 


ct, to keep the company 


Lo eecover their Christmas bonus, alli; ” 


ces. ind oriefly,: essentially, shet's ubat ; 


350 


I reported to the members, that being the truth, and other 


members of the negotiating committee spoke. Members generally, 
| various members spoke. And ie embers voted to strike the | 

¢ : F vel 

following day. . 
Q. Were ners pickets placed outside the company the foliow- 
ing day? : : is : 


Yes. 


Where were they located? 


At the main entrace to the property. There is one road 


that leads back in there. There's a guard's office at that 
entrance and that's where two pickets were put. e 
Q. That's entrance and exit both? : : 

A. Both. ; eae a 


’ 


Is that the only entrance and exit, to your knowleage? 
A. As far as I know, that's the only exit by automobile or 


truck. Of course, there is a railroad entrance which was nov 


picketed, 


. Do you recall what was written on the signs? 


Q 
| A, "united Steelworkers of America on Strike." 
Q 


° Do you know of your own knowledge how many employees of 


the company participated in the strike? 
: 174 
A. Initially I think the great majority of them did, all but 


a few dozen, initially, struck. I can't be certain of the 
Bee | 
number, but that's an estim : os 
se | 
—_ © ° g. | 
TRIAL EXAMINER: Well, you do have data‘on that, Mr. 
: peak Suter 


Didn't you get that as part of the 
GARDNER: I am not going to go into 

Me. Gardner) All right. 

Edwarcés, was there any further meetings 


Between the parties? 


Yes,--there was a meeting scheduled for the 26th which 
place at the Sun-n-Sand, again in the morning. 
rf the record a moment. 
the record.) 


TRIAL SXAMIN Re On the record. 


This meeting was held at the Sun-n-Sand Motel. 
Do you recall what time of day the meeting began? 


10:30 in the morning. 


about 1:00 oftclock. 


= 


Federal Mediator sat 


present, as I recall, at this ‘meet 


,and the company, as 


_ 


i 
1 
' 
{ 
; 
‘ 
} 
} 
5 
{ 
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ayne Was absent that day. 


Mr. Berman asked for review of the issues and I believe { 


Mr. Inman gave him some; I added some. We worked back and 


forth that day on his proposal, the proposal that the company 


had given us. This is the day that I reduced our economic 


offer, base rate of $2.00 an: hour, still ‘holding : for the job 
evaluationprogran, Somewhere, either at this meeting or atv 
the previous meeting, I had requested a tour through the 
Plant. I wanted to mention that and Mr. Inman told me that 
he thought it could be arranged, but it was never arranged. 

I told him I wanted to go into the an iane and see = the 


place looked like. 
TRIAL EXAMINER: ‘Did you repeat that request?’ 


THE WITNESS: I dontt believe.- I dontt believe I did. 


RA ae ee en re AAA et Shea a ena eterno neeasntee meaehep—unae aw 


I just don't recall whether I made that request at this meet - 
ing or a previous meeting. | 3 | 
Q. (By Mr. Gardner) After you reduced your economic propo- | 
anything, did Mr. Inman say? | 
i 
Je 


| 
asked him if he was able to improve their economy 


told me that he Wasn't, that we were sia way 


he had told me previously ata previous meeting 


Pcie 7 


n 


that there was more, he thought there was more to’ the company. 


€ 


offer, but at this meeting he told me’ that the company was not 


were hinnenens. 


able to improve it because we were still too far away, still 


3 FRIAS SPS 


. “* seat 
out of the ball park. of course, again, We talked about the 


cet eons eee 


bonus. 


Pitter eae: 


Waat did you talk about it? 


reminded Mr. Inman that we still wanted the company to 


ct 


‘That was one of the issues that had been reviewed 
mediator, that we had presented to tne mediator. 


was part of our economic proposal, to continue the Christ 


3 
p 
¥ 
Ses DRESS IGS ae ES 
cr 


bonus. 


What did Me. Inman say? 


He told me that the company would litigate the matter of 
the *65 bonus and that they would not agree, that we were not 
agreement on the economic package. They had offered five 
envs anc that was it. 
Were there any items that were agreed to? 


There were several small items that the union had agreed 


t 
| 
} 
‘ 
i 
{ 
{ 


that had been worked on and talked about before. I'd have 


lock at one of the proposals. 


Please look at--you were working with the company's 


Ke} 
rs 
.¢) 

ue) 
Oo 


I believe we were working with the company's proposal. 
fi believe we had essentially worked out the grievance procedure 
eceived anything on the sick leave 
a Mr. Inman had indicated that he tight give us. 
entitled, is thai icle that you are rererring 
"Sick leave"? 


thinkeiteise io Sa titled, "Sick leave,” 


We had talxed--we had a 


item of agreement in vacation. ° 


MR. STOUT: I am terribly sorry. I didn't hear the. last 


part. | Y 
A. (Continuing.) The article on vacation, we had a eS: : 
of minor agreement; "Length of service would Bee in 
election of vacation time by an employee." We agree to thar 
We didn't think it was strong enough. In fact, the company: 


Was going to know that it didn't mean a lot, but we were 


striving hard here for an agreement and we agreed to several ! 


things. that we had not previously wanted to agree to, 


MR. STOUT: Your Honor, with ail due respect, I move 


vo strike the last statement as not being responsive to the 


question and it is a subjective self-serving declaration. 


TRIAL EXAMINER: All right. — vie ter] 


I will grant the motion on this latter statement, what 


the union's process of thinking was in making agreements on 
minor items. 
A. (Continuing.) We agreed to a 90-day probationary period}, 


in the seniority section. That was the only part of the 


h 


seniority section that was agreed to that day. | 


We just agreed to the company's bulletin board language 
as it had been proposed. 
‘| 
We agreed to the company’s article entitled, “Injured 


employees,” their language. 

| 

I don't recall anything else. We had. some areas there 
I 


| 
i 
sh 4 4 


* 


che grievance procedure too. 
Do you recall any report allowance and call 
A. Yes, I had requested this ence Mn: Inman had 
me that he would submit this. I asked about it because 
not been submitted and it was not submitted. 
Q. At this meeting? 


A 


it ever been submitted? 


_ YR. iN hate to interrupt, but I didn't 
questicn. I I I wonder, Mr. Examiner-- 
TRIAL EXAMINER: Mr. Reporter, the last question. 
Gardner asked him if there was anything on reporting allowance 
out pay and this was the response. 


INMAN: Was there anything on-- 


GARDNER: <Any discussions on report and cali out 


INMAN: I see. Thank you. 


By Mr. Gardner All right, sir. 
& 


Is there anything else that you can recall? 
Mediator wanted us to continue bargaining 
parties and in view of the 


he couldn't see any point in 


union hadn't made enough 


concession 


356 


| 
that day. The parties left with the understanding that the 


Federal Mediation and Conciliation Service would arrange for 


~ 


further meetings. 
Q- Who requested the Federal Mediator? 


I did. 


. There may have been some discussion that day on Car oe 
think I presented the company: something that day, 8 ome 
possibly. If not--I can't be sure. I submitted a later-- 


that meeting or the next one--a seniority Sropesne 
| 
Q. No date was fixed for a further meeting? 


A. No date was fixed.- It was left to the Federal Mediation 


and Conciliation Service. 


{ 
| 
H 
| 
| 
A. | 
Q. Did anything else occur at that meeting? | 
A | 
j 
{ 
| 
i 
i 
| 
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Q. Were you in contact with anyone from the Service or any- 


one from the company after that time? 
A. I was called to Pittsburgh for three weeks after that 
meeting and between the time of the meeting and the time that 
I went to Pittsburgh, I was not contacted: by the Federal M 

i tion and Conciliation Service about another meeting. I went 


| to Pittsburgh. 


i Q. Did you make any contact with the Federal Mediation-— 


i A. I have called the Federal Mediator to see if the meeting 


Was arranged and there wasn't any arranged. 


Once you called them? 


Once, 


Pegg eggren td oop nee AT TS EPR TET OO ESTE 


How long were you in Pittsburgh? 

was in Pittsburgh three weeks, During this 

my absence, the International sent a relief r 
tative in, Richard Davidson, Jr. I turned over all the ma- 
terials of the negotiations to him and advised him or the 

ent status of negotiations and he was prepared to continue 

negotiations with the company had a meeting been arranged. 
Q- Was anyone advised of this? 
A. The Federal Medlator was advised that Mr. Davidson was 
vaking my place for three weeks. 
Q- When did you return to this press Mr. Edwards? 
A. I came back to the area somewhere in the first 

towards the end of the first week in June. I discovere 
there had beenno meeting. In fact, I had been in touch witn 
Me. Davidson by telephone and found that there had been 
meetings. 
Q- What did you do <upon your return? 
A. I immediately tried to initiate a further meeting with 
the company. 
Q. How aid you do thi 
A. I called the 
anxious to resume negotvi 

When was this? 


the 7th, 8th, providing I am 


{ 
H 
H 
i 
i 
i 
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iwday or Sunday, somewhere in there. 


Q. Did you ever contact somebody from the company or Mr. 
Inmann? | 
Itried to talk to Mr. Inman. 
Q. When did you try to call Mr. Inman? 
A, Sometime during that period, those few days. I wrote 
a letter on the 10th, so it had to have been before that. I | 
wrote a letter to Mr. Dyas, I believe, and Mr. Caldwell both, 
(the document above-referred to 
marked as General Counsel's Ex 
No. 24 for identification. ) 
Q. (By Mr. Gardner) I show you what -I have marked for ide 
fication as General Counsel's Exhibit 24, and ask you if this 
is the letter that you are referring?to? | 
A. Yes, thatts it, 
MR. GARDNER: I offer General Counsel's Exhibit oh. 
MR.STOUT: No objection. : 
TRIAL EXAMINER: Admitted. 


(The document above-referred to, 


i 
a 


heretofore marked as General Coun- 


sel's Exhibit No. 24, was eee 
in evidence, } 


Q. (By Mr. Gardner) You testified that you attempted to 


A. This occurred during this period around the 10th. I 


H 
call Mr. Inman; when did this occur? ~~ 
| 
{ 
t 


finally talked to a Mr. Kullman, K-u-1-1-m-a-n. I dontt know 
which Mr. Kullman it was. I think it was the younger Mr. 


Kullman and I told him that the union was anxious to resume 


f 


the negotiations at Mississippi Steel and he advised 

Mr. Inman was on vacation. I suggested to Mr. Kullman 

ne send, another of the firm's attorneys and he told me th 
vhere was nobody available at that time and that we wouid 


nave to wait until Mr. Inman returned from his vacation. 


Any further contacts between the parties? 


‘ 


There was no response to this letter, but Mr. Inman called 


Waen was that? 
! 


I don't remember the date he called me, »dut we scheduled 


vhe meeting, as a result of his phone call, for the 22nd of 


All vight, sir. 
Where was that meeting held? 
That meeting was held at the Sun-n-Sand Motel here in 
Jackson. 

What time of day did it begin, do you recall? 
I believe that meeting began in the afternoon. 
Do you recall how long it lasted? 

% didntt last long. This meeting of the 2nd of Jun 
mediators were present, Mr. Williams--no, Mr. 

on and Conciliation Service 
office was present. 


ion represented by the same 


3 
A. The same parties were present representing each ¢ 


Q@. all right. 


Would youplease tell us what was discussed at this 


A. Once again we made a review of the issues for the bene- 


fit of the Federal Mediators. It was a rather lengthy review 
4 
! 
{ 
i 


I made most of that review and by running through the propo- 


sal is how that review was made, 


Q. Whose proposal were you using? 
A. We were using the company's proposal, as I recall. 
The first issue being check off-- 


What were the issues? © 


4 Well, the other issues, of course, were check off. { 
| 


I asked Mr. Inman to tell us again why he couldn't give us 


check off and he told me that I knew what the reasons were, 


but he did go ahead and say that the company wasn't going 


be 2 collection agency for the union. He mentioned that 


| 
was an item of cost to the company. 


Of course, the Christmas bonus was still before 


| 
Was Wanting that included as part of the contract. 
| 


ft) " 3 se | “ 
te Whac did you say and what did Mr. Inman say, if anythi 
A. Well, with regard to point number one, thatiwas the 

Christmas bonus, the '65 bonus, they were going to litigate 


that. With regard to it being included in the agreement, he 
was still taking the position that that was an economic matter. 


i 
At this time after review of these issues, < reduced our: 


economic proposal to twenty-five cents across 


the 1 
would include the cost of an additional holi 


day, 
touched on, Mr. Gardner. I just don't rec 


company's proposal, 


General Counsel's Exhibit 22? 
Check off. 


I don't beiieve there Was any outst 
n the gri 


rievance procedure. Wages were in i 
still at issue; hours of work, 
i "This was 


a 


bunch of crap," our proposal 
hours of work. 
g. 


What was your proposal on hours of work? 
We wanted 


ate 
wy 


to write down what the hours of work are 
weproposed so. We told him t 
something rirm 


m that we needed 
mon that, 


Su 


Vacations, the company’s proposal on vacation was 
ch a manner that if 


ybody missed a day, 
@ vacation. 


they wouldnts 


We agreed this day that we would p 2 


of hours worked during the year which would qualify an 
We agreed to ours, 
Anovner ioutstanding issue 


was seniority. 


eniority chat would protect @ senior 


cé Significant in case of promo- 


ww 


la 


We Was any proposal offered by either party on 
“A. I think I submitted one, an article on senig 
sal on seniority. 
(The document above-rete 
marked as General coupe 
pit No. 25 for identi 
Q- (By Mr. Gardner) I will show you what I nave marke 
identification as General Counsel's Exhibit 25, dnd ask you 
f that is the proposal that you are referring to? 
A. Yes, this is it. 
MR. GARDNER: I .offer General Counsel's 
TRIAL EXAMINER: Mr. Stout? 
MR, STOUT: No objection. 
TRIAL EXAMINER: Admitted. 
(The document above-refer 
heretofore marked as'!G 


sel'ts Exhibit No. oe 
in evidence.) 


(By Mr. Gardner) All right, sir. 
Was there any further discussion on seniority or your 


proposal? 


We discussed our proposal. Mr. Inman objected TO 


+ 


language of it and essentiaily to the first paragraph whi 
“the purpose "-~ 
It isn't necessary that you quote it. 
intent, this first paragraph, 


WaS tO provide the employée wita 


romotional opportunity. Mr. Inman odjected 
ar paragraph. I advised him that this 
we did intend by seniority and I wanted 
There was still no agreement on terminal 
employee who was laid off. We were proposing that he | 
ject to recall for a period of a year and the company was 
still insisting tnat it be six months. 

I had simplified our seniority proposal as a 
Giscussions with Mr. Inman who was contending that it 
complicated. 

wher items we discussed as being issues were holidays. } 

We were wanting Good Friday. I agreed that day that in--in 
submitted its proposal on holidays, the company ieft oud a 
provision that they wanted to put in there that an employee 
must work the day before and the day after a hnollday in 

raw holiday pay. They left this out and asked that 
be included. turn asked--agreed that we would 
that providing if the person was ill or there was a 
she immediate family, this \ disqualify him 
drawing noliday pay and M nman agreed to that. 
not ever put back in writing, but we had this agreement. 


We didn't agree he hospitalization insurance beca: 


né this was one of the issues still--because the company was! 


iy 


up, the full cost of the increas- 


be borne by the employee. Earlier Mr. 


had suggested that perhaps this cost could 


% 


I have said seniority. 


Leave of absence, there is still no provision 


| 
for call out pay. There was still no provision! that made 


issuing a leave of absence compulsory if a person was sick. 
Sick leave, therefore, was in issue. 

I don't recall any other issues that we talked about 
aay. | 


Q. Do you recall any discussion on the shift diffe 


A. Yes, there was some discussion on shift differential. 


Me. Inman said that the shift differential would, that 


whatever it would be--would nave to come out of the economic | 


| aaa 
offer, economic offers by the company. I, of course, asked 


if the company was, in view of the fact that I had reduced 


our offer, our proposal to twenty-five cents base rate 
| 

crease, if company was willing to improve their orfer 
! 


they were not. Mr. Inman told me that the company was 
| 


willing to increase tne economic offer of five cents. 
| 


parcties. They asked the union to jleave and we went into ti 
| 

upper lobby of the movel and waited. The two Commissioner 
| 

from the Federal Mediation and Concilation Service spent con 

company, 45 minutes to an hour, 


say. And while I was sitting in the lobby, upper Lobby, Mr. 
Inman walked out of the meeting room and over to me and 
me ¢hat he had to leave, but that the Federal Mediators 
~o see us. The company left. 

Did you return to the meeting? 

The union committee returned to talk with 
Mediators. The Federal Mediators, of course, told us 
their appraisal of the situation was and reviewed the issues 
with us. They--frankly, I the Mediators speculated someunat 
on what they thought the company would do and I don’t know 


whether you want me to go into that or not. 


During the meeting that the company was present, did you! 


me, if you recall, make any request for information 
during that session? 
A. Yes, I believe I asked Mr. Inman at that time, av that |, 
meeting to give me the job titles and rates of pay thas the 
company was paying at work. I am talking about the people 
who were working during the strike. I wanted to know what he, 
paying out there on those job classifications. ad- 

ised nim that I heard they were paying more and I wanted ni 
to give me this information. He said that he Gidnt't know 
whether we were entitled to that information. 
Q. Did you ever receive t information at any time af ri} 


that? 


was mentioned at another meeting 


Cusigs, OQS 


I never received any information. 
Q. Anything else discussed that you recall? 
I don't recall anything else, there could hea 
That was June 22nd? 
Right. 
Was another meeting arranged? | 
A naceince there was not another meeting arranged roto) 


my knowledge at that meeting. The Federal Mediation and Con- 


ciliation Service, Mr. Leslie arranged for another meeting 
| 


which was held on June 30th, I believe. 

Q. Did you make any contacts on the company petween those 
cwo meetings; June 22nd and June 30th? 

A. By "Contact," you mean letters or calling 

0. ves. 

A. I dontt recall. During this period I had \ 

couple of letters but I don't remember writing 

during this period. 


Q. The next meeting was June 30th, is that correct? 
Right. ! 


‘al - ~ : ole 
Qe Where was that meeting held? 


A. That meeting, I believe, was held at the King Edward 


starting in the forenoon, around 10:30. 
How long did that meeting last? 
That meeting lasted until about 12:30, 


Was the Federal Medic present? 


Tne Federal Mediator, Roger Leslie, “AA Hae 
Who was present for the company? 
For the company was Mr. Fulford an attorney fron Mobiie,! 
understand, and Mr. Dyas. 
Was Mr. Inman present at that meeting? 
No, Mr. Inman was not present. 
Who was present for the union? 
The same committee was present for the union. 
Would you please tell us mie pene at that 
Immediately upon the arrival of ourselves--a 
Mr. Fulford and Mr. Dyas arrived shortly after us--the 
Mediator immediately split the parties so that there was 
initial conversation at all between the company and the 
Mr. Leslie talked to the union committee and he md been 
sent, you will recail, at the previous meeting of June 22na, 
and he talked 'to the union committee and said that if we 
going to get an agreement, we would have to try hard that 
then went and talked to the company. He returned an 
to the union committee--the parties were separated--and 
said that he had told the company that he believed he could 
get a settlement’Tor ten cents an hour, check off, seni 


articie, Christmas bonus, and return to work of the people, 


35 of the people. Th 25% on preferential recall or hiring. 


The union committe myself? and the rest of the commitvec 


Leslie to see if he could gev 


& Settlement on those terms. He went back 
waS gone some time and returned and said there was no more 


money than that nickel, that they would not agree to ¢t 
| 


items and they would not agree to the Christmas bonus, 
continue the Christmas bonus. 

Let me go back a minute because I believe a 
the Christmas bonus or seven cents an hour. 
Q- all right. 


Was this further-- 


TRIAL EXAMINER: You wanted seven cents an hour in lieu | 


THE WITNESS: In lieu of the Christmas bonus,yes, sir. 


TRIAL EXAMINER: his is in addition? 


THE WITNESS: In addition to the twenty-fiv 


‘C7 


TRIAL EXAMINER: This is a separate seven 
THE WITNESS: Right, sir. 
A. (Continuing.) Mr. Leslie advised us that 
Was caucusing and calling on the telephone for 


and he went back*to the company and I believe he iofferec 


sestle the contract for eight cents an hour--the three 


being considered a piece of the Christmas bonus--return so 
) i 


work of 35 people, which the company indicated that there were 


joos available immediatel eferential hiring of those | 
v , i 
! 


not returning, something on seniority. I think maybe ¢nere 
was Something else, I don't recall. 

Ee.came back to the table then with the parties and Pe | 
viewed these reduced demands by the union with Mr. Fulford 
and Mr. Dyas and they told us that they would have co check 
With Mr. Caldwell and that they were unable to get in touen 
with him, 

Q- Did they say with which Mr. Caldwell? 

A. I don't recall them saying Mien one, but we were 

ing about Mr. Caldwell, sr. when we were talking about Ca 

Q- When you were adding what? 

A. When we talked to the company that day about Mr. Caléyell 
we were talking about Mr. Caldwell, Sr. 

Q. All right, sir. 

A. Mr. Fulford's suggestion was that we break off, and 


was about noon, 12:00 or 12:30, and that he would call us 


the hotel at 1:30 and let us know what the company's reaction. 


to this development was. 
At 1:30 the union committee met Mr. Leslie, the Comtitssioner 
and we waited by a phone and after a few minutes, I'd say 
2:00 otclock, possibly, the phone rang and it wes somebody 
from the company talked to Mr. Leslie and he was told th 
they were unable to find Mr. Caldwell. This was June 30th. 
This statement resuited in my telling the committee to fing 


out if anybody had seen Mr. Caldwell that day and a check w 
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Q. Was there any direct discussions between yourseiz 


anit? 


Inman or any other representative of the company? 


After the Federal Mediator had conferred 


Mr. Dyas outside the meeting room, they 


Me, Inman and Mr. Dyas returned and 


union committee that the company had 


nad a wage offer of five cents before u 
me had seen Tit to offer and 


nto effect immediately and 


him “yes, I did object. 
him--"I considered that a unilatera 
por practice.” 
He told me that Ls ti what they were 
Turther meet 


the company left. 


Do you recail if you 


I wanted these raves 


were being valid ec the t i Inman--we couic 
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Did anything occur after that date 

Well, the strixe terminated in August. 
Do:you recall when it terminated? 

August 8th, I believe, which was a Monday. 


enolnge 
} 


Yes, the meeting of the union was held on 
7ch or Augusc. 
Q. What was the purpose of that meeting? 
I called the meeting to advise the people that chey 
gO dDack to work, ask for their jobs and that they 
Monday. 
Who was present at that meeting? 
were some 35 to 50 members present oe 
egotiating committee. 
You were the spokesman at that meeting, is 


y 


on the Monday and 


They were told to go back to the plant on Monday 


8:00 -o'clock and as reir jobs 
South State 


they talked 
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May we go off the record for 
TRIAL EXAMINER: Off the record. 
(Discussion off the record.) 
TRIAL EXAMINER: On the record. 
MR, GARDNER: I offer General Counsel's 
STOUT: No objection. 
TRIAL EXAMINER: 


(The document above-refer 
heretofore marked as! Gen 


aaa) 
1c 


sel's Exhibit No. 28, was 


‘in evidence.) 


Q. (By Mr. Gardner) Mr. Edwards, after 

aid you have any further discussions with 

A. Tne next conversation that I had with 
I believe, 


that date, but Mr. Inman called me while I was in 


againse the company and 


Was anything else sai 


Tnman what 
that the company 


conversation and 


ontacts with Mr. Taman? 


or 
tO, 


“> 


red 
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Was the Federal Mediator present at this meeting 

The Federal Mediator was not present. 

How long did this meeting last? 

This meeting lasted approximately ten minut 

Will you tell us what was discussed? 

I told Mr. Inman that the union wanted a 
there and we believed--on the. strengta of the stockholders: 
report which we had for the period last reported at che tine 
the negotiations began--that the company could well 
to give the people the twenty-five cents which we had asked 
Tor inasmuch as they had made twelve and a hei? percent o 
more profit on sales and investments. That they were in 
of better money and better conditions in the 
man Said that the company's position had 
and that I could have determined that on 


the meeting. 


there any other contacts between the parties after 
| 


not to my Knowledge. That is, you! mean 


Rav 


MR, GARDNER: I tender ¢i witness, 


AFTERNOON SESSION 


TRIAL EXAMINER LIPTON: On the record, 


resumed tne stand and testif: 


CROSS EXAMINATION 


a) 
ie (By Mr. Stout) Mr. Edwards, you testified 


thas there was a meeting for Maren 8th that was 


company's request or cancelled by the company because 


oc 


tornade in the Flowood area? 


True. 


AS I recall, you testified that you drove over to 


ed a plant somewhere in that area that 


damaged, I believe, that correct? 


Right. 
Where was that 


located approximately a mile, a 


43 ance 
Q@ ML2ae ana 


Steel. It was Continental Can, 


~ 


roche damage o. 


A. Yes, there was a tile 


Continental Can and it was damaged ana there was anovcner 


right in that same area that was partially damaged. 


know the name of it. 
right. 
In driving over to Mississippi Steel or driving along 


Flowood Road, did you notice damage to other buildings and 
other property on both sides of the road as you ‘drove along? 
In the area of Continental Can. 


That's Flowood Road, am I correct? 


Yes, it's on Flowood Road. 


Q-- The area where the plant is located is is referred 


to, at least locally as the Flowood Road? 


A. I know the road that you refer to, the that leads 


back into Flowood? 


| 
| 
| 
| 


Q. ves. I am not sure you and I are talking bpout the sam 
| 
na ans 
thing, Mr. Edwards. 


Let me rephrase my question. 


Mississippi Steel is in what is referred tio as the Flo- 


wood area, is that correct? 


A. Yes. 


Q. all right. 


Now, either before or after your visit tojthe pliant on 


aid you have a telephone conversatign with 

Inman concerning the ci cion of that meeting on March ke 
i 

| 


Oe nn rete 


aorer) 


% certain whether it was the 8th or 9g 
certainly close in that area that I talked with Mir. 
Did he call you or did you call him, if you 
Can't be certain, but I have an idea thet 
nim because he didn't know where I was 
All right. 
fnis telephone conversation, didn't he explain to 
he company had postponed the meeting 
in plant but because he had 
ace with the people at the plant by telephone? 
He told me there was a communications problem. 
remember him relating it to that characterization of 


ing. 


tf s z 
de Do you remember him telling 


Was going on, when and if he would be able to get 
with the people, when he cancelled the March 


He could have said that, I don't recall. 


you tnat 


Do you rememder a discussion as to why Dyas had to 


A. No. 


Q- Do you recall Mr, Inman telling you that Mr, Dyas, who 


Was the company representative with him in negotiations, had 
| 

not be at the plant? 

A. No, I don't really recall that. 


Q@- All right. 


{ 
| 
i 
} 
i] 
; 
! 
to be at the plant on March 8th because Mr. Caldwell could | 
} 
| 
| 
Now, this March 22nd meeting, a discussion, i believe, {| 
| t 
you initiated with regard to rest periods, did Mr. Dyes commer 


| 
on the subject of rest periods at all that you can remember? 


| 
A. He participated in the discussions on rest periods, yes 
Q. 
policy on rest periods had not been changed? | 


A. I think so. ; 


Q. 


when they snould have been working and he had gotten on th 


and that was probably the source of complaints about rest 
| 


periods? | 
| 


A. I don't really recall him making those remarks. 


Q. During the March 2@nd meeting, what stage of the meeting 
i} 

was this 1965, requesting this 1965 Christmas gifs or Chris 
‘i . 

bonus brought up? 
| 


A. At what stage? 
| 
Q. Yes, early in the meevi ave in the meeting, or 


approximately when? 


Well, I am guessing. I would guess in the 


+ 


because I made an offer to withdraw the charges 


were paid and I believe I made that statement in the after- 
noon. I could be wrong about that. 

a - 2 

ke Well, I assume you initiated the subject 


1965 Christmas bonus? 


recall what you first said about 
Inman about the 1965 bonus? 
I cantt remember my exact words, but object wa 
if it was possible to get the company to pay that 
You asked him if they would pay it, I assume? 
Yes, 
What did he say? 
He ssaid that the company didn't view that as a bonus, 
as a gift and he didn't believe the company was going to 


vay that bonus. + he was not prepared to make those 


assurances at that point. 


o\ a . a = - 
be Did he offer to negotiate about it or ciscuss--pro 
WOrg--to discus he 1965 bonus? 


the 1965 bonus, but 


Iwas not stating to Mr. 


390 


March 22nd about the union's wage proposal, you made some 


- 


comment, as I understood it a moment ago before the iuncheon 

break, I understood you made some comment to him about the 

low income or low wages in the area or in Mississippi and 

the high cost of living--obviously in arguing your point for 
| 

the wage increase? 

A. On that date? 

Q. March 22nd, yes, sir. 

A. Yes, sir, I would think that I made that exeument about 

wages at that meeting or at any other meeting where I might 

be discussing--trying to justify for us asking for the raise. 

Q. Do you recall or can you tell us as near che exact “ 


as possible what you said about low rates or low income in th 


A. I don't remember exact words; I can tell you generally. 


: 
Mississippi area or the Jackson area? | 
1 
Q. That will satisfy me, Mr. Edwards. | 


A. Generally, I stated that the wages, and I am looking at | 


the dollars and cents per hour, not the income that the pecni 
make by working 80 hours a week, but that the general wages 


‘ 
t 
H 
}.: 
in the area are substantially under national averages for the 
5 | i 
industry and that I was reluctant to talk area labor rates, 


consider them in making a wage proposal inasmuch.as there are 


no area rates for bread and milk or a Ford automobile, and 


Q. So as I understand it, you repeated that argument ata 


i 


H 
such, Comments of that. general nature. = | | 
; 


number or the meetings? 
I would think so. 


yo > - a 
Qe Dic Mr. Inman state to you that 


SR Sd | PORES Serre PE 


along more quickly if we talked about 


opposed to the low rates of the area? 


might, move along faster if we talked about Mis 
Steel? Is that your question? 


Yes. 


I don't recall Mr. Inman making that statement. 


Do you recall him making a statement along the 
to the effect, that he was there to discuss Mississi 
and not the area problems or the 
Mississippi? 

Whether he said ¢ 

Yes. 

it is possible that he said that. 

I believe you testified that Mr. Inman made some commer 
to the effect, in discussion of the wage proposal, that chis 
company, Mississippi Si Corporation, is not a Cadiilac 
steel company and you replied that the union regar 


@ part of the basic steel justry, or did I misunderstand 


me correctly, but I assert that 
the basic steel corporation be- 


distinction between basic steel. 


The basic steel field is the mills where the large mille “abohs 
ore is used to transform from the raw material into steel. BE 
That's what we mean by basic steel. The plants of U.S. Steer 
and only those basic steel- companies, not the fabricating 
plants as such, Thatts the distinction between the steel in- 
dustry and basic steel. 


Q. Was your statement then or your comment--2s a better 
choice of words--is that Mississippi Steel Corporation did 
. | 
produce steel and the union considered it part of the steel ~ 
; ol 


industry? 


A. Yes, sir. 


Q. Did you state that--inso many words or more--you thought 
| 
a steel industry contract. was the appropriate contract for 


this company? 
A. I believe I stated that the nature or the jobs would 
lend themselves well to the evaluation program and that our 
contract proposal was not lifted from the basic steel in thi 
distinction, which includes-a lot more.than we proposed, ex-. 
tended vacations, and so on. : 7 
Q. Was there any reference £0 the so-called naster con—- 
tract? 
A. I might have told Mr. Inman that this proposal was not 
ifted out of the basic master agreement. 
Q. In your discussion of the union's proposes. check off 
clause, did Mr. Inman-.state and-say that neither he nor the 


here xnow what that means, but just for the record wi 

the CWS Manual? 

A. The CWS Manual, those initials stand for Cooperative 
Wage Study. That is a manual whereby jobs maybe evaluated. 
It is an objective yardstick for measuring a job's wortn in 
verms of points with 12 factors ranging from pre-employment 
training through responsibilities and effort. 


Q. As I understand, Mr. Edwards, this manual was drawn ud 


by or with the participation of the Steelworkers Union an 


your union regards it as a basic manual for the steel 
on this subject, as I understand it, is that correct? 
A. This manual was developed, as it's title suggests, 
a great effort between the steel industry and our union in 
order to evaluate jobs where the rates were scattered aCTOSS | 
the country, having little relation Sometimes with the value 
of the job. 
I see. 
Was this manuai discussed during the March 22nd meeti 
The manual? 
Yes. 
I think it probably was because I would certainly have 
made the point that this is an objective way to evaluate the 


worth of a job. 


Q. Do you recall either siving or loanin robably loaning 
o > 


Mr. Inman a copy of the CSW Manual (sic)? 


A. No, i I didn't loan him one. 

Q. .. Did you ever bring one to’ one of the meetings or any of 
the discussions to Mr. Inman? 3 | | 
A. Let me go back a minute. 

Mr. Inman had a thick red book which had the CWS Manual 
included in it and bench mark jobs. He had that book, but I 
didn't give it to him; Mr. Miller did. 

Q. Oh, I see, Mr. Miller gave it to him. 

A. I believe he returned that book at one of the meetings. 
Q. Now, this discussion about classifications and the CWS 
Manual as it related to Mississippi Steel Corporation, Mr. 
Inman's position, as I understand it rics your testimony, 
Was that this company required flexibility in its operations 
and that he didn't feel was ready for that type of manual 


application yet? Is that a fair statement? 


that we proposed would be too rigid and inflexible and I ex- 


A. Mr, Inman stated that the CWS Manual and wage oe 


plained to Mr. Inman that this was not true at all. That 
flexibility, the company rights the job descriptions and the 
changes as business requires. All the manual does is evaluat 
the money for the job. It had nothing to do with flexibility 
Occur. gather then that there was quite a bit of discussion 
between you and Mr. Inman, not only at this meeting, but at 

i other meetings, about the use of job descriptions and job 


classifications and the manual?’ 


here Know what that means, but just for the record wha 


the CWS Manual? 
A. The CWS Manual, those initials stand for Cooperative 
tudy. | That is a manual whereby jobs maybe evaluated. 
It is an objective yardstick for measuring a job's worth 
serms of points with 12 factors ranging from pre-employment 
through responsibilities and effort. 
As I understand, Mr. Edwards, this manual was drawn ud 
the participation of the Steelworkers Union a 

your union regards it as a basic manual for the steel 
on this subject, as I understand it, is that correc 

This manual was developed, as it's title sug 

effort between the steel industry and our 

to evaluate jobs where the rates were scatvered 
the country, having little relation sometimes with the value 
of the job. 

I see, 

Was this manual discussed during the March 2end meet 

The manual? 

Yes. 

I think it probably was because I would certainly have 
made the point that this is an objective way to evaluate the 
worth of a job. 

Q- Do you recall either ing 


Mr. Inman a copy of 


{ 
A. No, ais. at aian't loan him one. 
0... pia you ever bring one to one of the meetings or any ae 
the discussions to Mr. Inman? - | & 
A. Let me go back a minute. | 
Mr. Inman had a thick red book which had the CWS es 
included in it and bench mark jobs. He had that book, but I 
didn't give it to him; Mr. Miller did. 2 | 
Q. Oh, I see, Mr, Miller gave it to him. : | 
A. I believe he returned that book at one of tne aaaee 
Q. Now, this discussion about classifications and the CWS 
Manual as it related to Mississippi Steel Corporation, Mr. 


Inman's position, as I understand it from your testimony, 
Was that this company required flexibility in its operations 
and that he didn't feel was ready for that type of manual 


application yet? Is that a fair statement? 


A. Mr. Inman stated that the CWS Manual and wage evaluatior 
that we proposed would be too rigid and inflexible and I ex- 


| 
plained to Mr. Inman that this was not true at all. That 


flexibility, the company rights the job descriptions and the 


| 
| 
changes as business requires. All the manual does is oe 


che money for the job. It had nothing to do with raextointey 
Q. I gather then that tnere was quite a bit of discussion | 
between you and Mr. Inman, not only at this meeting, but. at 
other meetings, about the use of job descriptions and job 


| 

eo ' 

classifications and the manual? S| | 
+ 


A. I would say the greatest amount of discussion occurred 


at the March 22nd meeting. It was touched upon afver 
pecause we kept it in our eet for some 
Q. In your discussions at this meeting on 
regard to wage proposals in general, aid Mr. Inman stave or 
take the position that he felt that the first contract, the 
company's practice of across-the-board increases should be 
ontinued? 
The company's practice of across-the-board increases? 


Tet me withdraw part of that question, Mr. 


me state it a little differently. I may have misst 


Was Mr.’ Inmants position stated to you, among others, 
of course, that he felt for the first contract between the 
company and ‘the union that the wage increases snould be 
up on a general across-the-board increase with some adj 
ments waere required as opposed to going to a rigid or 
joo classification system? 

A. I dontt recall exactly. I would think that he probabiy | 
did say that. 


Q. His wage proposals were across-the-board increase pro- 


posals, were they not? 
A. His proposal, 


You testified es ser ebout some discussions at the 


NY 


"Starting time for shifts," was discussed at the March 22nd j 
meeting? : : 
Some discussion onit, yes, 
Do you remember anything that Mr. Inman said about it, 
the general subject? 
Yes, he talked about this, as I recall, and Said that 


the nature of the business of Mississippi Steel would make 


these--this proposed shift difficult. 

Q. Did he make any reference that you recall that the con- 
tract provision covering starting times would have to encom} 
pass a full 24-hour period or should encompass a 24-hour persode 


A. I don't recall. 


Q. Now, the insurance proposal contained in what has been 
described as General Counsel's Exhibit 9, do re recall Mr. 
inman's comments about that proposal at the March 22nd meet— 
ing? 


A. I. think he expressed the thought that our proposal was 


expensive, 

Q. Expensive? 

A. Expensive, but that it wes a part of our economic pro- 
posal and part of the economics, 

Q. In other words, it eens be considered ante with the 
other economic items? | 
A. ~ Yes. 


Q. I see. Now, you were testifying this morning about this 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
! 
| 
| 
: 
! 
| 
{ 
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problem of employees working on weekends. 


man told you that he couldn't agree to eliminate weekend work 
because:of the nature of the operations of the company, is 
that correct? 
A. Mr. Inman told me that the company had a special rate 
on electricity and that it was much cheaper for them to 
operate on the weekend. 
Does that respond to your question? 
Q. Partially. Let me ask you a couple more on the subject. 
Did he aiso explain to you that the company could not 
get the power without working on weekends or do you recall? 
A. I don't recall him making that statement. It was a 
matter of economics rather than availability of power, as 


recall it. 


ALL righ 
Your contention, as I understand, was these men 
relief from weekend work? 


Yes. 


rou 
~ 
Q 
te) 
10) 
<4 
Q 


Do you recall Mr. Inman saying that the company 
igured out a way to work it any differently? 


I think he did say that. 


A. 
Q- Did he say that he would change it or recommend 


pany change if anybody came up with a way to figure out how 
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Q- And on a shift differential, I believe Mr. inman toid 
you that it was possible that ‘the company would improve shift 


differential? 


; oe 
| sy 


Q- all right. 


Now, you testified earlier today about the conversation 


at the March 22nd mest ineabout strikes or strike talk, is | 
that correct, sir? - 
A. That's correct. 
Q. Do you ecett any of these people who were, any employees 
who were merely spectators or Sy sore opposed’ to your 
committee members--making Ane remarks from the sidelines, fe) 
to speak, about strikes from whence were seated or Some 


out on strike, during the course,of the day? | 
A. I--there was nobody who was observing See eee 


that said anything about it until Mr. Inman made an inflamat 
speech about - striking. At that point he aroused this group i 
and one of the men did say something and, in cack was going 
to leave the room, : | . | 
Q. Did he say anything? 

A. He said something. 


Q. You just don't recall what? 


A. I didn't understand him at the time. I think he address 


himself to the president of the Local. . He didn't address 


himself to me. 


a 
f 


Qe You say he started to leave the room? 

A. He stood up and I could see that he was going--lt was 
assumption--he sat back down. 

Did anyone speak to him before he sat back down? 

I dontt remember. 


After he sat down? 


I don't remember. 


TRIAL EXAMINER: Mr. Stout, I know that a lot of 


stated on direct and, of course, you didn't have your 
of Particulars and this is a general allegation of bad 
eaining and you are entitled to meet anything that 
is relevant, but I am just wondering if this isn't «4 
of judgment on some of these things to pick and chose, 
particular matter of one of the employees standing up, 
we need all of this? 
VR, STOUT: It is extremely relevant, Your Honor. 
TRIAL EXAMINER: It is extremely relevant? 
MR. STOUT: Yes, sir. 
TRIAL EXAMINER: All right. 
(By Mr. Stout) Mr. Edwards, again referring to the 
meeting, wh stage of the meeting was it when Mr. 
made this remark to the effect that you were used to the 
Cadillac agreements and that 
What was under discussion at that time? 


A. I don't recall, wages. 
? .~] 
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1 Q. Was it possibly the supplemental eee benefit pr 
posal? ae 
A. Possibly. 
Qe Mr. Edwards, did you receive a typed copy of your Labor 
Board Affidavit prior--well-- 


A. of my statement? 


Q- Yes. 


Yes, I did. 


oO 


TRIAL EXAMINER: Respondent's 7. 


~I 


(The document ehove nererre’ to wap 
marked as Respondent's Exhibit No} 
7 for identification, ) 


MR. STOUT: Do you want to stipulate that this is a 


copy? 


MR, GARDNER: I will. 


{ 
Hi 
| 
i| 
1] 
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it 
| 
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1 
| 
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MR, STOUT: Your Honor, Counsel is prepared to stipulate 


5 x() pe TOT ITE 


that Respondent's 7, which has been marked. for identificats tone 


is a copy of Mr. Edwards* affidavit which was supplied to baa 


by the Board. 


TRIAL EXAMINER: All right. 


The stipulation is admit sted. 


Ly 


Q. (By Mr. Stout) Mr. Edwards, to the best of your know- | 


ledge, this is a copy or the same thing that you had, is that 


correct? 


A. Well, I dontt know. would have to read! the whole thin 


to know. XI will assume 


pcaapot tok 6 tacecnmttntint ed 


All right. 

Let me call your attention--this page is 
I believe it'si on the third page, Article 13, 
Unemployment Benefits. Take a moment--I don't think you need 
to read it into the record--I just want to refresh your memory. 
after you have read it, I will ask you some questions. 
A. Yes, I have read it. 
Q- - All right. 

Does that refresh your memory as to when Mr. Inman m 
the comment about they were not a big steel company; they were 


@ small company and the Cadillac agreements, and So on? 


{ 
{ 


A. Yes, that would have been in the discussion about supplic- 
mental unemployment benefits. 
Q. On the discussion of the bonus, Mr. Inman said 
matter was negotiable, didn't he? 

Yes. 

All right. 

Discussing a continuation of the bonus and including it} 

t, not the 1955 bonus. 

Now, let'me show you again--perhaps I should have showed 
you this before ked the question. Discussiong bonus, 
I believe it says, “Inman said that this was negotiadl 


nristmas bonus as a gi 


arop the charges agains 


I believe it is-"if they would pay the chetsee bonus?" 
| 


A. All right. 


SS 


Q- all right. : 


In your affidavit, in other words, you didn't make any 


distinction between the 1965 bonus and the future bonuses ae 


you said that Mr. Inman said that the bonus iten was negotiate 


A. If I didntt, it's an oversight, because T certainly made 


that distinction in my mind. If it didn't come out chat a 
| 


on the affidavit, it should eve 


Q. Well, perhaps I havenrt Sto So You say you | 
made that distinction between the 1965 bonus 28: being negotila- 
| 


' 
t 
ble and subsequent bonuses being negotiable? 

| 
A. Yes, sir. | 


Q. You are the one who made that distinction, isn't that 


correct? 


A. made that distinction verbally to Mr. In 


la’ 


ee Itm sorry, I misunderstood you is my probl 


TRIAL EXAMINER: When did you make that di 


¥ 


THE WITNESS: March 22nd. 


TRIAL EXAMINER: That's when the subject first cameup? 


THE WITNESS: Yes, sir, that was the first: day that I 
met with the company. Peta Shee 


Q- (oy Mr. Stout) During your--withdraw--let me withdraw 


that, please. 


i 

{ 

i 

} 

| 

| 

| 

| 

| 

: | | 
the bargaining sessions? .. t) | 
| 

t 

| 

{ 

| 

| 


hire from Mr. Inman, a carbon copy, I believe, of the list, of 
& Xerox copy, perhaps? | 
I gontt recall that. I don't know. 
All right. 


I believe you testified Mr. Inman made'an economic offer} 


on Mareh 22nd of what we basically describe as a three-year 


i 
i 
1 


contract with five, five and five, is that correct? 
A. 
Q. Which you rejected. 
Now, at that time did you tell him that you did 
three-year contract? 
I did. 
OK. 
Me. Edwards, there was a meeting again on March 25th, I 
believe? - 
A. Yes, sir, 


Q. And thisiwas after the walkout which started on 


£ March 22nd? 


Yes, sir. | 
One question, did you write a letter to Mr. Caldwell, Jr}, 

7 
president of the corporation, in connection--or do you recall} 
{ 


writing a letter to him in connection with the walkout after 


the people nad been told to go back to work or had gone back 


tter to the State Unemployment 


MR. STOUT: I think if I had about 20 minutes I would 
be ready to go back through. u 3 : 

TRIAL EXAMINER: I don't understand, really. I am work- 
ing along with you and all reasonable requests have been 


granted and will continue to be granted. I would assume that 


you are working at the same time that the witness is testiry- 
ing on direct and you are reasonably prepared ae he con- 
cludes his direct except for examining ettiaavite, et cetera. 


Well, letts try ten minutes and we “will See| lat that poink 


if you need a little more. Me a : 


off the record, 
(Aishortirecess was taken.): 
TRIAL EXAMINER: On the record. 


Q. (By Mr. Stout) Mr. Edwards, the walkout on March 22nd, 


the night of March 22nd that you. testified oe did you 


contact Mr. Inman’ concerning this work. stoprese « on March 23rd 


the day after it began? 
: 

Yes. 

Did you telephone him? se i 


Yes. 


eh 
Did you telephone him more than once that day? 
¥ | 
I only remember one _Paone ‘call. | 

| 


Do you remember what cime of day that, call was? 


No, it was in daylight--during the hours of work because 


=r had called mr. Caldwell first and he told me where I could 
ieee ers aero te | 


call Mr. Inman, 
Q. Do you remember what you said to Mr. Inman when you calli 


him? 2 


SAA ee 


A Yes, I told him the people would be coming back to work 


as quickly as we could get them there. 


Q. Did Mr. Inman already know about the work stoppage befor 
you called or were you the first to call about it? 
A. I called him the day after the night of the work stoppag 


and he was in town. I have no way of knowing whether or not 


I was the first one to tell him. I assume he knew. 


| 
| 
i 
He was still here in Jackson? 1 
Yes. | 
All right. | 
Ia? 
A. I think he told me that the company contracted out some 
of the work, 
Q. Do you remember whether this call was in the morning or | 


Do you recall what Mr. Inman said during the conversation 
} 
the afternoon? | 


| 
{ 
i 
i 
} 
' 
i 
} 
! 
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A. It would have had to have been late morning or afternoon, 


Q. Do you remember anything else Mr. Inman said during the |! 


{ 
| 
conversation? 2 | 
A. No, sir. | 


Q. Do you remember whether Mr. Inman expressed any position 


eat 


or sentiments about the walkout and the leaving of the fur- 


naces being deplorable and how dangerous it was in the steel 


him that? 
I told him on “the 25th. ae 
The eaehe but not on the 25rd? : 


“a . 


-": The 23rd, when you “tereponed nim? : 


A 

Q 
ay ee Not. on the 24th? 
Q 

A 


I may have. I was convinced of re : 
Q. |. Dia you also, tell bin that sou, bad not ‘eubhorizea the at 
walkout and that you. asanre know: ‘anything about ib? 22 - 

Ae T: aon't recat ao Se ee mene =. 5 
Qe “Now; ee ‘selepbone conversation. on on: “the 23rd,. that's ae 
ewes he told. Jou that. the company. had. contractied out for 30° 
. days* supply of” steel? . = . : aa ee 
A tp think he: mentioned--T. am. not, sure. that | he, mentioned the = 
“30 days on. the: ‘telephone, but. = Delieve he: ‘toa me. on the tele- 


phone that: the company hed arranged “to sontract sone some of | 


its production. e oe = g he 
Q. Tt was on the telephone that. he first st told you he didn't) q 
ienow how many men they. our: cake: ‘back ‘or’ when? 

Aut _ Glo response. y Se | Ss 

KQ: i should say when es could “take all: the men back? xi 
A. =: Possibly, z rather, ot: ‘chink 50. Let me change that: 
answer. I don't pee ‘he mentioned ‘that ape telephone 


conversation. I Aone pelieve--on ‘the 23rd he iene, nerd 


fy 


We All right. 


_ TRIAL EXAMINER: You are testifying as to what you remem 


ere tenn 


ber, not‘on the basis of what you think logically should have} 


sts nett 


or could have happened? 
THE WITNESS: I am testifying that-- 


TRIAL EXAMINER: Your testimony should be of your clear 


recollection or what you recall gvather than what you think is 


logical, 


THE WITNESS: Right. 


TRIAL EXAMINER: If you don't remember, you don't remen-| 


per. You don't recall this statement by Mr. Inman in the phone 


conversation? 


THE WITNESS: No, ‘sir. 


ra) 


we 
a hw 


| 
| 
| 
rn) 
| 
Q. (By Mr. Stout) Mr. Edwards, at the March 31st meeting, | 
{ 
do you recall Mr. Inman initiating a discussion on the subject 


| 
of men refusing to work overtime on Saturdays in the fab shop? 


=) 
o 


A. Yes, sir. 

Q. Did he tell you at that time that if those people would 
not do the work, the company would either contract out the 
work or take disciplinary action? 

A. I believe he did. 


Q. It was at that time that you told him that the union ex- 


} 
1 
{ 
} 
| 
{ 
\ 
} 
q 
/ 
{ 
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i 
| 
| 
‘ 
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pected tts pedple to work reasonable overtime? 
A. That and on other occasions, 


! 
Q. AL right. 
{ 


What was it that you asked Mr. Inman oe ie you witna, | 
if anything--I withdraw that question 7 | 

At:the March 22nd meeting, I believe you told the compa 
that. you were going tol present a proposal relating to relief 
periods? 
A. I believe that it was at the March 22nd meeting, one of 
the earlier meetings I made this statement. ! 
Q. . And you subsequently made ‘that proposal to them? 
A. Yes. | 
Q- Was that the March 30th meeting that you--excuse me-- 
March 31st meeting? : 
Ani Zlstee. e ! 
Q. Was it the March 3lst meeting at which time you —— 
that proposal? aie 3 | 
A. TI think so. 

| 


t 


Q. Did you present it at the same meeting that you presented 

your new grievance procedure proposal? 

A. I don't recall. 

Q.. all right. ; 
With regard to these relief periods; do you recall at 

any of the meetings Mr. Dyas making an explanation or going 


into an explanation of the relief periods at the plant and 


how they worked, how. the relief period system functioned? 


| 
: 
| 
| 
| 
| 
| 


A. Mr. Dyas talked about the relief periods. |I was never 


quite able to understand, I was never quite able to understand 


H 
i 
4 
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422; 


how they worked except that there was rest mericds existing j 
in that plant. For this reason I proposed something in writ-) 
ing to nail it down, 

Q. When you use the term, "Relief period," in submitting 

a Ree are you using "Relief" synonymous with "Res¢"? 

A. Yes, 

Q- All right. 

DS You récall Mr. Dyas contending that everybody at the ; 
plant understood how the relief orcecn worked? 
A. No, sir. 

Q- All right. 

Now, again referring to the March 31st meeting, can you ; 
tell us again, please, sir, wnat your economic proposal was 
at that time or what changes you made in it? 

A. I reduced the economic proposal. I eliminated--dropx a | 
the supplemental unemployment benefit provision. I sugges 
a two-year contract which would phase in the base rate of 

$2.50 over two years rather than in an initial one year. I 


proposed that the company pay the present insurance plan savei 


would pay for, ‘I think I reduced the sicness and acciden 


proposal to $45 a week. There may have been something else 


for the major medical which I was proposing that tne employees 
} 
| 
{ 
} 
} 


that I reduced from our original proposal. I think maybe I 


changed the pension at that meeting and suggestdd that the 


company's present pension plan be incorporated and made a party 


of the agreement which prompted me to ask for the 


which I requested about the trust agreement. 


Q. 
A. 
Q. 


Which meeting? This is March 31st? 


I think this was the March 3lst meeting. 


| 
When you use the term, "Pension plan," were you referr- 


ing to what is also called the profit sharing plan? 


A. 


I had found in the file--evidently the information had 


been furnished to Mr. Miller--a leaflet that said, "Profit 


Sharing and Pension Plan." 


Q. 
A. 


"Profit Sharing and Pension Plan"? 


In that booklet it made mention of an agreement, a trust 


agreement which I wanted to see the complete agreement. 


Q- 
A. 
Q. 


or in addition to whatever you had, let's put it that way. 


A. 


The complete trust agreemend?. 
Yes. 


In addition to the copy of the plan that you already hadi 


i 
! 


This little leaflet was very brief and sketchy and our 


policy of our union is that we have a pension and insurance 


department actuary and normally when we are able to consummate 
! if 


a} 


furnished them by whoever is at the bargaining table. This 


is why I requested it. 


Q. 


lA 
5 
: 


This is a standard request in Steelworkers negotiatio 


| 


Yes e 


Forgive me, Mr. Edwards, -I am still confused. I am tryiag 


| 


to understand why you were asking for a wen BS the trust 
agreement on the profit sharing and pension plan or whether 
you were asking for a copy of the plan as it applied to the 
employees? 

A. What I wanted, in order to incorporate a pension into 
the contract, I wanted to. know what it was existing between | 
the company and the bank; how much money is put into it and | 
on what basis; how much is in there; under what terms, if any, 
are people westeds ceria type of information, I have no idea | 
how it ties in with the pension plan and profit sharing pay- 


ments which the employees were given once a year. 


Q. Did you explain, during negotiations, did you actually 


| 
H 
q 
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state, in other words, during negotiations--during the March 
3ist meeting, specifically--all episnese details about what 
you wanted or did you simply ask for a copy of the plan? 

A. I had asked several questions about the plan, about 
pension, I don't recall whether it was the 31st meeting or | 
the 22nd meeting, but I had asked several Questions about rol 
I made the request clearly that I wanted that information ané | 
you will recall that Miller had asked for that before. 


Q. You wanted a copy--you say "That information--" you wanted 
H 


a copy of the plan?. 


} 


A. Right. .It 1s mentioned in this leaflet, one of the exhi- 
j 


| bits. 


Yes, and that's what :you told Mr. Inman that you wanted 
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would have wanted to have in its records. 

TRIAL EXAMINER: But you were willing to accept the exis}- 
ing plap without knowing that information? 

THE WITNESS: That information, whatever it was, would 


have been a piece of the agreement and we wouldn't want to 


’ TRIAL EXAMINER: Mr. Stout? 


| 
vary from it later. | 
1 
| 


Q- (By Mr. Stout) ‘Your next meeting was--after the 31st-- 
was April 13th, I believe, Mr. Edwards, I believe that was 
the meeting that Mr. Inman submitted a written contract pro- 


posal? 


A. Yes. 

Q. As I understood your testimony earlier, this proposal 

was gone through in its entirety at the meeting and discussed? 
A. Yes, I did go through it rather hurriedly to indicate 

some outstanding areas that we would be in disagreement with, 
possibly, or in agreement, if I could find any. 

Q. I believe you voiced some objection to certain provisions 
of the management rights clause in Mr. Inman's proposal? 

A. Yes, sir. 

Q. He offered to modify or revise those sections, the manage- 


ment rights clause? 


A. Yes, he offered to modify the subcontracting out clause 
to the extent that the company would not contract out work 


which discriminated against the union, Those were his Bore 
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And was adjourned’ subject to recall by the Federal Medial- 


Q. There was no effort after the mediators talked to you 


and your committee to call Mr, Inman or anybody else from the 
4 i 
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company? 
A. Mr. Inman had to-go. He. stopped and told me in the lobyy 
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I thought we couldprobably proceed and get an agreement. MP. 
inman told me he had to go, that nenned no choice, and ne 
left. 
As a matter of fact, the next meeting was initiated py 
che union. We pushed for the next. meeting. 
Q. Let's go back to the first point about Mr. Ininan's 
in your affidavit you stated and I am showing you rignt 
you quoted your new economic offer: “ag this point the 
tors asked the union to leave the room, After about an ¢ 
n and Dyas came out and said they had to go and cnen 
left after telling us that the Mediators wanted to see us,” 
shat correct? | | 
Yes. 
Now, with regard to the next meeting in the next para- 
next paragraph, didn't you state 


ucxy meeting was arranged by Roger 
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between you or any company representative? 
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A. At, first, that's right. I think that is the meeting taat 


ulford represented the company. 


Q. I beg your pardon,* I believe you did state earlier 
some stage the parties were face-to face on the June 30ta 


meeting? . 


Yes. 


With the Mediators present? 


. Yes. 
While you were separated, Mr. Leslie, the Mediator, came; 


in after talking to Mr. Fulford and,’ presumably, Mr. Dyas, 


and told you that he thought the company or that he believed-- 
i beg your pardon--toldyou that he told the company he be- 


lieved that the union would settle the strike if/ the company 
would grant check offs, change of seniority,. ten’ cents aCrossi- 


! 


tne-board, and take ali of the strikers back, is! that correct 


A. Yes, he told us that's what he told the company. 
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Q- You then told Mr. Leslie to go back to the company and 
see if ne could do it? x a4 | 


Yes, after some discussion among ourselves: | 


Well, I would assume a 
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company 


a copy of 
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If you did, in fact, would the original be fin your files 


this time or would you expect it to be? 
I would expect it to be. 


All vight, sir, 


On the next meeting following the 30ch meeting was 


July 26th, I believe, is that correct? 
A I think that's correct. 
ie Now, between the June 30th and the July 26th meetings, 


you wrote a letter to Mr. Caldwell or the Calcwelis, 
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in woich you withdrew the union's offer of eight cents a 
nour, is that correct? | 
A. That's true. 
Q. Now, when you met on the 29th of July, 
present for the company along with, I presume, 
A. The 26th, yes. 
Q. <I beg your pardon, the 26th, thank you. 
Ana he reviewed that letter, the letter whieh you 
written the Caldwells during that meeting? 
A. ™o the extent of the economics, yes. 
Oe rma 


Mr. Leslie from the Federal Mediation Service w 
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that meeting, also? 


Yes, he was. 
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And he asked Mc. Inman how many jobs were available ai 
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Do you recall if Mr. Inman was able to answe 


A. I believe Mr. Inman said he thought there 


jobs available, 


Q: Let's see, I believe Mr. Leslie separated 


aid he not? 
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ie And at that time you told Mr. Leslie that 


stand pat onthe offer that you had made to Mr. Caldwell 


right. 

Edwards, a few final questions, 

referred to various members of the 
as I understand it, at all times all members of 
ing committee were employed in the melt shop at 
hat correct, if you Know? 


I was never aware nis was true, 


he meetings, 


the 


pay, were unduly weig 


i dontt recall him saying that. 
Well, do you recall him saying anything a 
that the committee was negotiating primarily fo 
shop and not for the rest of the plant, not you 2 
the committee? — 
A. I don't recall Mr. Inman saying that. 


somebody said that and I knew better and I jus 


any attention to it. The committee was bargaining 
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body the best they could and I felt represented everybody 


I didn't’ pay any attention to that. 
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representative of the company? 


It could have been somebody at the table or 1% could nav; 
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Teed back coming back from an employee that some foreman 


it. I have to discount a remark like that and 


During these various negotiating meetings, Gid you make | 
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notes of any kind of what you said or what Mr. SCE said? 

I kept notes, minutes of the meetings. Nomelly my not 
kept notes, 
At the October 20th meeting, the last meeti ine-- 

| 

Yes. 
--was there anything said | at that tine about ch 
return of any strikes to their jobs? I-am talking about th 


October negotiating session. 


A. The October 20th session? 


Yes, sir. 

That's where the ten-minute meeting-- 

You described it as a ten-minute meeting o 
examination, yes. 

Yes, I told Mr. Inman that Mr. Leslie 
ene only way we would get an agreement was 
ne asked me if we were there to capitulate and 
"No, we weren't there to capitulate." 

I believe I reviewed, in the way of a proposal, tne 
that were still before us as far as the union Was concerne 
on that letter to Mr. Caldwell which includea putting the 
strikers back to work, 
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i ide You are referring to a letter in August sometine, 
No, that previous letter of duly 19th, or som 
GARDNER: His letter to Caldwell on July 


STOUT: Suppose we stipulate that he i 


i been marked as General Counsel's Exhibi 
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f GARDNER: So 


iH 
i TRIAL EXAMINER: The stipulation that the letter, whic 


iin evidence as General Counsel's Exhibit 26, the one dated 


igth, that this is the Letter to which he is referri 


(By Mr. Stout) The Octoder 20th meeting, was Mr. 


present? 
he was not there, 
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you ask Mr. Inman if he had any offer to make at that 
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that the strike was over and we had demonstrated or 
stated that it was our desire that the strike not put the com 


pany out of business and I believe we had demonstrated good 
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I think he probably did. 

Do you recall what you told him? 
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I recall answering that, something to the 


were standing pat if he was standing pat. I can't be sure 


of my exact words, but having that effect. 


. Now, you had a meeting with the membership that night 


A. That's true. 
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I don't know how to cut across it. _It looks substantial} 
in content, in reading it, similar to a letter I sent to the 
membersBip. es 
Q. To your knowledge was this etter which has been marked 
as Respondent's Exhibit No, 4, to your knowledge was it dis- 
tributed to the membership by mail or ovher, means? d 
A. Let me answer your SEE this way. I sent a letter 
to the membership announcing the mecvine of october 20th, but 
I dontt know the source of that letter, I did pot include 
the company, on the _maliing list. and, I ata not give a copy 
of it to the Board, so'L have no way of knowing where you got 
that letter. I'm just Say ine that wee body of that letter 
seems to me to resemble very closely a letter that 5 i wrote : 
announcing that meeting. : 

Q- Have you seen a _ COPY of eee eat RSS No. 4° ‘be- 


fore this hearing? 


A. If I could check my files, :I could tell you whether this 


isa copy of the letter that I wrote. 
Q. - I wish you would do so, Mr. Bawards. 
A. . Do you want me to do so now?. < ; 
Q.. Yes, sir. Se 
Now, that ae have had. a chance to ‘examine your files, 
Mr. Edwards-~ 
A. I dontt believe I have the files with» me in which I have 
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TRIAL EXAMINER: I see no particular metereaces 


the rejected exhibit file. 
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(By Mr. Stout) Now, Mr. Edwards, I will ask you, if you 


will, please, to look at what I have marked as Res ondent's 
? 


10, 


(The document above-referred to wa 
marked as Respondent's Exhibit No 
10 for iden tification. ) 
(By Mr. Stout) Before I ask you to look = Respondent's 
: | 
Exhibit No. 10, you testified earlier today that ¢ 
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on the picket sign at the plant was, I believe you 
"United Steelworkers of America on Strike?" 


Yes. 
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Do you recall another legend that was on the picket sig 
| 


I don't recall the gist during the strike wrote on the 
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Let me show you Respondent's Exhibit No. 10, and ask you 
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f you can recognize the gentlemen, well, as you look at 
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Yes, it is 
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He is carrying, well, a picket sign, spall we say? 


thotograph the area and the 
| 


ba See me he ees 


ever 


f. 
¢ 
$ 
$ 


end baatoes 


“mparaii Mv» 
Pecasi wl. 


you 


3 tne 
LONLNE 


1 mens 


wove 


bal 
a4 


Oc 


ge and be 


ed 4 


your knowl 


2” 
- 


Po 
pese oO 


ne 


- 
v 


Zo 


few questions on voi 


ask 2 


- 
~ 


ay 


MMs 


ARDNER 


rs 
Lo 7 


sake 


. 


NER: 


M 


-_ 
athe. 


- 
EXA 


TRIAL 


RE EXAM 


Rr DE 


Vors 


eft corner of 


vocttom i 


nove 


send some 


you 


Did 


ps 
é wg | 
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Q. (By: Mr. Stout) Now, Mr. Edwards, I will ask you, if you 


put it in the rejected exhibit file. 


will, please, to look at what I have marked as Respondent's 
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(The document above-referred to was 
rked as Respondent's Exnibit No. 
10 for identification. ) 
| 
Q. (By Mr. Stout) Before I ask you to look at Respondent's 
Exhibit No. 10, you testified earlier today that the legend 


: saat Br | oe 
on the picket sign at the plant was, I believe you said, 


“United Steelworkers of America on Strike?” 
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Ae Yes. 
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Do you recall another legend that was on tide picket signs? 


I don't recall the gist during the strike wrote on che 
| 
Let me show you Respondent's Exhibit No. 10, and ask you 
ea 
if you can recognize the gentlemen, well, as you look at the 
icture, who appears on your left? : 
it is Jimmy Payne. | 
Ss carrying, well, a picket sign, shall we say? 
Yes. 


Dic you ever see the sign? 


from that fhhotograph 
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signs, is tnat correct? 


A. It is possible it could have been on the signs. 
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ere not-my Suggestions as to what the signs should carry. 


id on one side, "Don't Scab." 


the signs 
on there, 
In fact, they burned one of 


\ | “te 
ne day so I could never be sure what the sign was going to 
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say. My instructions were that it should say, "Und ted Stveel-; 
workers of America on Strike.” 
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MR. GARDNER: I have no objection, for wha = ver it 
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worth. 


TRIAL EXAMINER: Well, what is the purpose 


i 
MR. STOUT: Well, naturally, = will go into more detail 


| 
in my brief. I am trying to save time in. the hearing room 
| 
| 
without going into 
TRIAL EXAMINER: Weil, the: no objection and I will 
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wait until I read your 


question and 
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AMI antt yo very SESE what 


AMINER 


STOUT: The sign that the man identifi 


carrying stated basically this way is that 


nature of the type of language that 
economic 
~ it was an unfair labor practice strike. 
THE WITNESS: May the witness say anything? 
TRIAL EXAMINER: No. Mr. Gardner will have an 
to question you on redirect, Mr. Edwards, 
All right, there being no objection, Respo 
10 is admitted. 
(The document above-re 
heretofore marked as 
Exhibit No. i0, was re 
evidence. ) 
MR. STOUT: I have no other questions, Your 
TRIAL EXAMINER: Just a moment. 
All right, proceed, 
Do you.have any questions, Mr. Gardner. 
MR, GARDNER: Just about 30 seconds. 


ave n 


TRIAL EXAMINER: The motion to dismiss is granted as to i: 
paragraph 25 and 27(a). That takes care of the entire para— 
graph 272 


MR, STOUT: I will call at this time to the witness stand | 


Mr. Charles Cohn. 


CERES M, COHN 
was called as a witness ‘a and.on _behalt of the Respondent 


and, having been first duly sworn, was examined and testified 


Whereupon, : | 
‘ 
| 
as follows: i 

DIRECT EXAMINATION | 
i 


Q. (BY Mr. Stout) State your full name Ase address for the 


record, please, sir? 
A. Charles M. Cohn, 111 Linden Street, Corinth, Mi ississippi 


Q- Mr. Cohn, were you ever employed by Mississippi Steel 


Over what period of time were’ you employed by that com- 


pany? 
From May 1, '65 to May 27, #66, 


You were personnel manager during-that entire period? 


| 
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Yes, sir. 
AS personnel manager, did you have anything to do with 


n? 


paycheck distributio 


A. Yes, I did. 


. 
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on a picket line? 
xX never saw him on the picket line. 
apply for employment between this Tu 


veanuary and the time that you left the company, Mississippi 


No, sir, he didn't. 
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ye Do you know William--I'm sorry--do you know Willi 


Chunn (sic) C-h-u-n-n? 


Yes, sir, 


ppi Steel Corporation at 
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Was he employed with Mississi 
vime of the strike--in April--started? 

Yes, sir. 

Do you remember what his job was when th 

Crane operator, 


Do you know whether or not he came into work or whet 


he worked, a c i rike started until 


time you left the company to have any conversavion 
with Me. Cnhunn, that is, Widliter mer Chunn? 


Ae 


more than one? 


Yes, sir. 

Do you recall when the first one was? 
When it was? 

Yes. 

It was around the first of May '66. 
How did that conversation come about? 
Well, he called me up and--- 


Called you how? 


On tne telephone, 

All right, sir. 

And said that he had gone to work with che Reservore and 
he liked his job there real well and did not intend to come 
back to Mississippi Steel and he was quitting and wanted to 
know what he should do to get his share of the profit sharing 


plan. 


ae Subsequent to that telephone conversation, did you ever 


talk to him again? 
Yes, he called me up again about a week or so after chat} 
What was the conversation at that time? 
He asked me if his profit sharing check had come in. 
£ course, in the first telehphone conversation had explained 
to him what he should do to get his profit sharing check, © 
Q- What did you tell b | 


A. aa ne a letter of resignation and then 


I would put it in for profit sharing and it would come from 


W7s | 


che bank. He wanted to know how much it would de and I 

nly figured it close to what it would be and told ; 
vhat that would be close to it, that the bank figures ches 
prorit sharing and writes the checks on it and it would cone | 
from the bank, but for him to get a letter of resignation 
to me and I would start the procedure on it. 

Did he ever bring the letter to you? 

Yes, sir, he did. 

Do you recall when? 


It was toward the last of May. 


Where were you when he brought it to you? 

in the personnel office. 

At the plant? 

Yes, sir, 
(The document above-referred to wa 
marked as Respondent's Exhibit No 
13 for identification.) 

Mr. Stout) I show you what I have marked as Respon- 
and ask you if you can identify this 


me what it is? 


Mn a te age Ye 


the letter that William Elmer Chunn 
brought to me, It is dated May 20, 1966. This is his letter | 
? 


of resignation from the Mississippi Steel, 


Q. Was this letter written in your presence? 
A 


° No, sir, he had it in his pocket when he came in, 


Did he hand 3 rou? 


STOUT: I have no other questions. 

TRIAL EXAMINER: You are not. offering that? 

MR, STOUT: As far as I am concerned, I don't think it 
is really necessary, Your Honor. 

TRIAL EXAMINER: Well, it's up to you. 

MR. STOUT: If you wish, I certainly will. 

TRIAL EXAMINER: Well, if you want to leave it this way 
you are just characterizing it as a letter of rest easton 


| 


MR, STOUT: Yes, sir, I was just rounding out his testi 
mony. 
TRIAL EXAMINER: And you leave it to the record to acce 
your conclusions in absence-- 
MR. STOUT: Let me offer it, Your Honor. Let me otfer 
Respondentts 13 into evidence at this time. 
MR, GARDNER: I have no objection. 
TRIAL EXAMINER: It is admitted, 
(Lhe document above-referred ¢ to, 
heretofore marked as Respondent's 
EXHIBI¢C No. 13 was received in 
evidence. ) 
TRIAL EXAMINER: hat is the best evidence : after aii an 
you were just characterizing it as a letter of resignation, 


CROSS EXAMINATION 


Mr. Gardner) You left the company's employe on May 


